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implied deregulation of family relations, Dutch public law (welfare policy,
child welfare policies, education policies, crime prevention etc) provided
for more state involvement in family relations. Moreover, the type of
involvement provided was becoming less conducive towards individual
emancipation, and more conducive towards the protection of public order.
Other trends that Glendon identified became manifest in the
Netherlands during the 1990’s, particularly the tendency to see family
norms as a matter of individual choice, disassociated from broader
normative fields and local networks.”® In the dominant perception, the
family was becoming tenuous, unstable and detached. “Equality,
individual liberty and tolerance” had become the new normative
touchstones, replacing solidarity and altruism, the slogans of the “70s.
Although closely associated with the new markers of national identity, the
family was no longer seen to be rooted in the human fabric of the

CHAPTER TWO

DUTCH NATIONALITY AND IMMIGRATION
LAW IN A PERIOD OF RECONSTITUTION
AND RECONSTRUCTION: 1945-1975

The previous chapter traced the changes in family norms that took place in
the Netherlands during the latter half of the twentieth century, and the
accompanying shifts in family law and social policies. In this and the
following chapters, a similar account will be made, but then of the changes
that took place in the regulation of family migration in the context of these
jormative shifts. The starting point, once more, is the end of the Second
orld. War. Particularly relevant for questions of nationality and
immigration law, is that besides facing the material and moral challenges
of reconstruction, the Dutch State also had to deal with considerable
'mographic upheaval caused both by the war and the subsequent
scolonisation of Indonesia.

The war had claimed 230,000 lives in the Netherlands. A good twenty
cent of the surviving population (that totalled 9.2 million at the time)
displaced. More than 400,000 had been forced to leave the country
now wished to return. Meanwhile 25,000 Germans had settled in the
erlands during the war—including both Jewish refugees and Nazi
piers, while millions of refugees—many of them fleeing communism—
aiting to be admitted to the West. At the same time, 100,000 Dutch
Is who had been interned by the Japanese in the former Dutch
had been brought to the Netherlands to recuperate, while thousands
uccan soldiers and officers who had remained loyal to the Dutch
aiting to be relocated, together with their families. As anti-Dutch
ts increased in the former colony, there was an increasing
e fo bring these loyalists to the former metropole, as well as the
ing 250,000 Dutch nationals left behind in the former colony.

nation.2%

As we shall see in Chapter Four, Glendon’s observation that “religious
beliefs or attachment to tradition are frequently [seen to be] relatively
unimportant or even counter-productive...” rings true for the Netherlands
of the 1990’s, particularly regarding the dominant attitude towards “non-
Western” ethnic minorities—and especially those of the Islamic faith.
Among the many reversals that occurred within the dominant system of
family norms in the Netherlands, this disassociation of the family from
broader social structures is perhaps the most remarkable, given the strong
tradition of religious columns that characterised Dutch society up until th

1970’s.

 .a]1 this, the post-war baby boom threatened to aggravate the
hlc pressures that followed the war and decolonisation. Although
acute shortages in food and consumer goods were over by the

265 Ibid. p. 298; 308,
266 Ibid. p. 298.
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mid 1950’s, housing continued to be a major problem, as was noted in the
previous chapter. At the same time, however, as we also saw in the
previous chapter, the post-war economic boom was setting in, catalysed by
Marshall Aid. A labour shortage, already present directly after the war,
started to become acute. Employers were eager to bring in workers from
abroad, particularly for the mines, the steel mills, the shipyards, and the
textile and clothing industry. There was a constant need for nurses and
domestic workers'—at least until 1960°s when the increased availability of
household machinery would lighten the housewife’s tasks, and taboos
against married women joining the labour force were finally starting to
1ift.? So, next to the redistribution of populations that marked the end of
German occupation and Dutch colonisation, a parallel demographic shift
also started to take place: that of labour migration.

Until the early1970's, the need for imported labour was seen by Dutch
social scientists and policy makers as temporary and atypical, an unusual
strategy for dealing with an unusual problem: the shortage of labour
caused by the economic boom that had accompanied reconstruction. Short-
term contracts for one or two years at most were considered to be in the
best interests of both the workers involved and the Dutch economy that
should, in the long run, resolve its labour problems through relocation of
labour-intensive industries and/or capital investments. The official policy
then was that foreign labourers were to be admitted on a temporary basis
only.

Another reason why short-term labour migration was preferred was the
expectation that workers who stayed for longer than a couple of years
would start bringing over their wives and children. Once that happened, it
was reasoned, the foreign workers and their families were likely to extend
their stay indefinitely. Much of the surplus value produced by foreig
labour would then be lost. The social costs involved in temporaril
accommodating healthy young single men were, after all, considerabl
less than the housing, education and healthcare that permanently settle
families would require’ As the Dutch Welfare State became mor
committed to providing for its citizens’ material needs, it also becam
more concerned about controlling the volume of its population.* To quot
the centre right cabinet De Jong (a coalition of confessional parties and
liberal VVD) that was in power in from 1967 to 1971: what
Netherlands needed were temporary workers from abroad, not settl

! Berghuis 1999, p.82-86.
2 Gastelaars 1985, p. 168-169.
3 Berg 1967, p. 24-26.

‘G Myrdal, Beyond the Welfare State, London 1965 cited in Swart 1978, p. 2
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families.” In order to be sure that no one would in fact be inclined to bring

over fami}y members and settle permanently, an unmarried status was
initially stipulated as a recruitment criterion.’

Two Distinct Regulatory Regimes

On thg one hand therefore the Dutch body of citizens was being
reconstituted following the end of war and decolonisation: while on the
other hand, the labour force was being equipped for’ the task of
reconstr.uction. In redefining the borders vis a vis their former occupier
and their former colony, the Dutch had to determine who belonged to the
nation and who did not. In so doing, they would not only take economic
needs and limitations into consideration. As important, would be moral
emotional and ideological considerations: trauma’s resulting from thej

German occupation,’ the loss of prestige following the secession of the
Dutch East Indies,® and last but not least: the importance attributed to
genealogy, culture and family bonds as a way of belonging to the nation
_ By contrast, in the second selection process, economic considerations‘

revailed. Although normative considerations did play a role in the sense

that criminals, immoral elements and communist spies had to be kept out

st effective.

: Qn the other hand, once people from the former colony had been
Imtted, their acceptance seems to have been definite. The literature at
rate offers no record of people being sent back to Indonesia during this
od on grounds of poor behaviour or moral transgression. Labour
ants, by contrast, had substantially less claim to continued residence
only criminal convictions but transgression of certain family or sexuai
1s, t0o, could give cause to retract or refuse to prolong their
ss1on to stay.
lmllar}y, t.hes'e two groups were included in different degrees into the
ng institutions of the Dutch Welfare State. Repatriate families
g'kto the Netherlands from Indonesia were subjected, directly upon
to acculturation programmes meant to integrate them into the
tder of the Dutch nation, in which they, as families, were expected

he prime consideration was that labour recruits should be temporary and
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to fully participate. Foreign workers, living their bachelor lives, were
initially excluded from this nation-building project.

The divide between these two migratory regimes is made evident in the
judgement of the Kroon ® concerning an Indonesian immigrant who had
come to the Netherlands in the early 1970's, when labour migration was
just past its peak. In its decision on appeal, the Kroon made clear that
claims to admission on the basis of the specific policies for Indonesians
had to be based on family ties and/or cultural affinity, and not on the fact
that the person in question had managed to find a paying job in the
Netherlands. In other words, the fact that Indonesians were not subject to
labour permit requirements didn't mean they could be admitted solely for
the purpose of working in the Netherlands. Those Indonesians who had
been admitted to the Netherlands on the grounds that they were still
morally bound to the Dutch nation had been exempted from labour permit
requirements so they could more easily integrate into Dutch society. This
exemption was clearly not intended to facilitate the migration of foreign
labourers from Indonesia.'®

Those who were to be admitted primarily to work were, in first
instance, former Polish military and refugees from the camps in the Ally-
occupied territories. However by the mid 1950’s under the leadership of a
coalition of confessional parties and the Dutch Labour Party, recruitment
shifted to Austria, Hungary, Italy and, later, Spain. Labour was also in

good supply there, but without any accompanying risk of covering for

communist spies, and—more to the point-amenable to being sent back

home, should the need arise. But whether they came as refugees or as_
labour recruits, the migrants involved in this specific demographic shift

had one thing in common: they were not allowed in as potential citizens
but as an expedient solution to a temporary problem.

This chapter will examine how these two regulatory regimes develope
in the post-war period. Specifically, attention will be given to the famil
norms expressed through these two regimes; to the role that was attribute
to family ties as a form of attachment to the Dutch nation; and to the rol
that family norms and family ties played in the granting, refusing o
retracting of admission to prospective citizens or temporary workers. '

® For an explanation of the specific nature of this at the time highest adjudicato
Dutch administrative law, see: Chapter One, footnote 140.

10 KB 22 March 1975 nr. 116, RV 1975/9. See also: KB 10 March 1976 nr. 45,

1976/7. Following this decision on appeal, the exemption of Indonesians from
labour permit requirement was ended.
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A: Reconstituting The Nation

Sleeping with the Enemy: Soon Forgiven and Forgotten

Once the Dutch had been liberated on 5 May 1945, one of the tasks facing
the Post—war cabinet of confessional and Dutch Labour Party ministers
appom.ted by Queen Wilhelmina was to reassert the nation’s political
sovereignty and its national identity. Granting and refusing nationality
formed one aspect of this process.

Init‘ia!ly, loyalty to the nation formed the guiding principle in
dete'rmmlng who did or did not belong to the Dutch nation. Thus
foreigners who had served in the Dutch resistance could qualify for speedy
naturalisation, at no cost. Dutchmen who had served with the allies were
allowed to maintain their nationality, despite having served with a foreign
army, but those who had served with the German army initially had their
Duich nationality taken from them.'" In the same vein, the newly instated

Dutch government originally intended to deport the 25,000 German

nationals still residing in the Netherlands at the end of the war—including

those Jews who had fled Nazi Germany,

A complicating factor however was that, during the five years of

_ occupation, a number of Dutch women had married members of the

ccupying nation, i.e. German nationals, while a number of Dutch men
who had moved to the occupier’s territory, whether voluntarily or by
) ce, had become involved with German women there. According to the
ationality rules that applied at the time, women followed in their
sbands' nationality.'> This meant that the Dutch wives of Germans were
t to the Dutch nation, and that those German wives of Dutchmen living
Gennany acquired access to Dutch nationality. Female members of the
my nation had become Dutch citizens through marriage, while Dutch
men had joined the enemy nation by marrying one of its members.

Families, War and Nationality Law

d)" in 1943, the Dutch government in exile had passed a measure
ating that Dutch women who married men belonging to an enemy
;e}ftef 9 May 1940, would not automatically loose their Dutch
ty.~ Hence, these women were protected against deportation

1995, p. 107-112. See also Heijs 1991 and Heij
art 2003, p. 80. / and Heijs 1994.

mei 1943, Stb. 1943 D16.
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when, following the war, measures were taken to expel Germans, Ttalians
Austrians and Japanese from Dutch territory. For many of these women,
this was a dubious privilege since they were left with the choice of joining
their husband in exile, or remaining separated from him and the children
who, since they held their father's nationality, were not protected against
deportation and, being subject to his authority, remained in his custody.

Similarly, by a Royal Decision taken in 1945, it was decreed that any
German woman who had married a Dutchman after 10 May 1940 would
not be granted Dutch nationality.'* This was to prevent German women,
who had married Dutchmen who had been forced into labour in Nazi
Germany, from gaining entrance to the Netherlands. In practice, however,
this measure met with considerable resistance because of the implications
for family unity. In the end, only 7% of the 12.000 German women who
had married Dutchmen were actually refused entry. Similar sentiments
also account for the fact that, in the end, far fewer Germans were to be
deported than was originally intended.

The plans to deport all Germans still residing in the Netherlands
initially only met with resistance from the side of the Allies stationed in
post-war Germany. Since they patently refused to take up large numbers of
deportees, the Dutch revised their plans. Germans who had actively
supported the Dutch and those who had fled Nazi Germany for political
reasons would be allowed to stay. This still, however, left a large number—

estimates were made of 17,000-that qualified for deportation.15 In
September 1946, Dutch authorities started rounding up German families in

Amsterdam. Some men managed to hide themselves, thus thwarting their
families’ deportation, for the Dutch authorities had promised not to divide
any families.'® Despite some complications-bad weather, lack of sufficient
food, lodging and fuel in Germany—3,000 people were, in the end, put
across the border. In July of 1947 the Allies finally agreed to take up
another 10,000 deportees. By then however, public opinion in the
Netherlands had turned in favour of the still remaining Germans.

Ties that Bind

Resistance to the planned deportations came particularly from the side

the Dutch Catholic Church, which was in the process of re-establishin
relations with the Catholic Church in Germany. By then too a growing fe
of a Communist threat was starting to neutralise anti-German feeling

14 KB 17 November 1945, Stb. 1945 F 278.
15 Bogaarts 1981, p.164.
16 Thid. p. 165.
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while Dutch businessmen were starting to realise how important it was to
resume good trading relations with the Germans."’

By this time, elections had taken place and the post-war cabinet that
had been appointed by Queen Wilhelmina had been replaced by a cabinet
of confessional and Dutch Labour Party ministers, led by Beel, a member
of a Catholic party. In reaction to public pressure, particularly from the
Catholic constituency, the Dutch Minister of Justice, Van Maarseveen,
himself a member of a Catholic party, revised his policies. He had already
moderated plans and decided to give residence permits to all Germans who
had entered the Netherlands before the war had started and who had either
given proof of their good will during the war, or established a family with
a Dutch spouse.'® But the churches-by then the Catholic Church had found
support from Protestant Churches—persisted in their resistance. In
response, Van Maarseveen revised his policies yet again, promising not to
deport any German married to a Dutch woman, not even the most
notorious Nazis.

However, religious organisations together with most political parties

_ persisted in their protests against the planned deportations. It was pointed

out that policy guidelines in themselves offered no guarantee for humane
treatment. Dutch immigration law at the time offered no possibility to
appeal against arbitrary decisions. The Dutch government was accused of
“applying German methods to the Germans”.”® To rectify this problem,
Van Maarseveen introduced a rudimentary form of administrative appeal.
He set up seven committees, each representing the three major streams of
utch society (Catholic, Protestant and Humanist/Socialist), to review the
ore difficult cases. In the event of a negative decision, the person
lved could place an appeal before a parliamentary committee that Van
arseveen had previously formed to advise him on the expulsion of the

n the end, no more than 691 Germans were forced to leave the country
reen 1947 and 1950, bringing the total number of forced deportations
691.%' By the mid-1950's, under the political leadership of Drees who
d at the head of a coalition of confessional and Dutch Labour Party

ers and was himself a member of the Dutch Labour Party, anti-

;@arts 1981, p.175; Blom 1981, p. 150-154.

k‘r’lknow.n number of Germans was also refused a residence permit on an
ual basis, and assumedly left the country on their own initiative. Bogaarts
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German sentiments continued to fade. The specific rules regarding the
nationality of Dutch women married to Germans and German women
married to Dutchmen were turned back. In 1950 German women who had
married Dutchmen during the war were granted Dutch nationality; in 1953
Dutch women who had married Germans lost theirs. At the same time, it
became easier for those Germans still living in the Netherlands to acquire
Dutch nationality through naturalisation. Moreover, those men who had
lost their Dutch nationality after having served in the German army were
granted the possibility of regaining their Dutch citizenship through a
relatively simple form of naturalisation.?” This measure was motivated by
concern for the status of these men's wives and children who, like the men
themselves, had become stateless.” Consequently, within a decade after
the war, preoccupation with the integrity of the family unit as a
constitutive element of the nation once more prevailed, overruling concern
for individual connections to erstwhile aggressors. Ultimately, only a
small percentage of German wives of returning Dutchmen was refused
entry while the vast majority of German men who had settled in the
Netherlands with a Dutch wife was allowed to stay.

Women’s Ambiguous Place in the Nation

This last result is particularly striking given the dominant assumption, of

the time, that wives followed husbands and not the other way around.
True, the Dutch government in exile had determined that Dutch women
married to German men should, given the exceptional circumstances of
war, keep their Dutch nationality and thus be protected against forced
deportation. The disassociation of the wife’s nationality from that of her
husband was, moreover, an onslaught on his identity as an adult male and
citizen. He was no longer the indisputable head of his family. The
literature however gives little indication of German men having been
deported while their Dutch wives stayed behind. On the contrary, from the
start, concern for family unity seems to have overruled any intentions to
deport German individuals.?* What’s more, arguments against deporting
German men with Dutch wives did not refer to the latter’s formal right )
residence, but to their (German) children’s Dutch upbringing, and {

2 Already in 1944, the Dutch government in exile determined that those men W,
had served with allied troops were to maintain their Dutch nationality, contraty
the rules laid down in the law on nationality of 1892 (KB 4 October 1944, Si
1944, E 127. See also: Heijs 1995, p. 11-112). '
% Heijs 1995, p.111-121.
24 Bogaarts 1981, p. 165.
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families’ resulting substantive ties to the Dutch nation.”> These families’
embeddedness in local culture, due to a large degree to the social ties, care
and upbringing provided by the Dutch wife and mother, seems in these
instances to have weighed more heavily than the formal nationality of the
German head of the household.

Admittedly, the Allies’ initial refusal to accept German deportees
certainly serves to explain the low number of expulsions immediately
following the war. However, given the fact that the Dutch did not, in the
end, take advantage of the Allies’ offer to take on 10,000 more deportees
in 1947, it seems clear that, by then, sympathy for those Germans who had
established family ties in the Netherlands already outweighed war-bred
hostilities and concerns to reduce pressure on the labour- and housing
markets. The Catholic Church, with its strong appeal to family sentiments
and local solidarity, played an important role in mobilising this sympathy.
Despite their affiliation with the former occupier, German men, by
heading families within Dutch territory, managed to acquire credentials as
members of the Dutch nation. By 1953, less than a decade after the war
had ended, their position as such was normalised. Their naturalisation was
facilitated, and their position as head of the family moreover confirmed

‘when their Dutch wives’ independent claim to Dutch nationality was
finally retracted.

Realigning the Nation after the Loss of Empire

Qsides coming to terms with post-war emotions, the Dutch also had to
eal with the loss of their most important colony, the Dutch East Indies.
e republic of Indonesia claimed independence on 17 August 1945, just
ore the Japanese withdrew. After a bitter struggle, the Dutch, under
dership of the Dutch Labour Party member Drees, finally conceded in
9. Subsequently, an agreement had to be reached concerning the
nal status of those residing in the former colony.
he agreed distribution of the population of the Indonesian archipelago
n the Dutch and the Indonesian nations was clearly premised upon
receding colonial distinctions. According to the agreement drawn up
)49, anyone who until then under the colonial regime had been
ned the status of “native” was to be given the Indonesian nationality.
‘who already had the Dutch nationality (the majority of those
ted as European according to the colonial taxonomy) were to
utch. This was a population of more than a quarter million. Those

172-173.
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among it who had been born in Indonesia or who had lived there for at
least six months could opt for the Indonesian nationality within two years.

Anyone who did not have the Dutch nationality but who had not been
classified as “native” either, was to be given the Indonesian nationality,
but could opt for Dutch citizenship within two years, unless he or she
happened to have another nationality that he or she could opt for. This
group consisted largely of those who, under the colonial regime, had been
classified as “foreign Orientals to be equated with natives’®—including
more than a million people of Chinese origin. However, it also included
Europeans27 who did not possess the Dutch nationality. Only a few
thousand of these people actually opted for the Dutch nationality within
the allotted period of two years.

It was the Dutch government’s intention, at the time, that all who were
entitled to the Indonesian nationality would renounce Dutch citizenship (to
the extent that they had access to it in the first place) and remain in
Indonesia. This assumption also applied to those Dutch nationals who
were entitled to opt for the Indonesian nationality. Faced with the
challenges of reconstruction, the Dutch government did not feel equipped
to receive all of the quarter of a million Dutch nationals who were at that
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imperial identity. Establishing an ethnic divide between the former
colonisers and their erstwhile subjects—redefining the shared origins
character and intent of their respective populations—formed an integral pari
of the painful and conflict-ridden process of drawing a territorial and
political divide between former colony and metropole.” Those Dutch
citizens who were still seen to be oriented towards Dutch society were
actively encouraged to repatriate. Those who had a formal claim to Dutch
citizenship but failed to meet certain linguistic, cultural and class standards
were classified as “Oriental Dutch” and encouraged to opt for the
Indonesian nationality. The political consensus in the Netherlands at the
time was in effect that the majority of Dutch citizens living in Indonesia
was “naturally suited” to stay there.® Although, as Dutch nationals, they
would not be refused entry, they were to receive no support, financial or
otherwise, emigrating to the Netherlands.*

Similar sentiments coloured the reception of approximately 100,000
individuals®* who had been brought to the Netherlands directly after the
.war to recover from their ordeal in the Japanese concentration camps.® At
the time, the Dutch Minister for Overseas Territories who was responsible
for their reception in the Netherlands, G6tzen, expressed his concern that

moment residing in Indonesia.?® In fact, at the time, the Dutch government

was actively encouraging its citizens to emigrate to Australia, Canada,
New Zealand and South Africa.”’

Distinguishing “Real” from “Oriental” Dutch

Besides economic contingencies, a preoccupation with national identity
also played a significant role. While the Indonesians were faced with the
challenge of legitimising their freshly won sovereignty and asserting their
own national identity,’ the Dutch had to come to terms with a new post-

% Originally these were Arabs, “Moors”, Chinese and any persons who were
Muslim or heathen. Later this category was to include anyone who was neith
“native’” nor European (Prins 1952, p. 56-59).

¥ According to the last definition before the transfer of sovereignty, the catego
of Europeans included all Dutch citizens, all others originating from Europ
Japanese and anyone else “originating from a country where family law similar
that of the Netherlands applies.”, art. 164 Indische Staatsregeling: see: Prins 195
p. 59-61.
28 1 ot alone the estimated 130,000 people of mixed descent who lacked Euro
legal status, Nagtegaal 1995, p. 3.

2 Schuster 1999, p. 89.

3 1 ocher-Scholten 2000, p. 187-218

this group included “a larger number of people ‘rooted in Indonesia’ than
as, in itself, desirable™®

£. Meijer 2000, p 499-500.
an der Veur 1960, p. 51.

huster. 1999, p. ?5-106. Mostly, these were Dutch nationals of mixed racial
. Their number is estimated at 175,000, Ringeling 1978, p. 73; Prins 1952, p.

: a!maker, “‘Alsof we landlopers waren...”. De problemen rond de wet
; tmg gerepatrieerden 1950°, Politieke opstellen 8, Nijmegen: Centrum voor
mentaire geschiedenis, Katholieke Universiteit Nijmegen, p. 83-97, cited in
1999, p.85.

hl}f half of these people would end up staying permanently, J.E. Ellemers &
Vaillant, Indische Nederlanders en gerepatrieerden, Muiderberg: Couthino
.',"38:39, cited in Schuter 1999, p. 86. See also Captain 2002, p. 128.

sdijk, Repatriéring en opvang van Indische Nederlanders. Departementaal
945-1 958, Amsterdam: Faculteit der algemen politicke en sociale
appen, Universiteit van Amsterdam 1985, cited in Schuster 1999, p. 86. It
ted that roughly 25,000 of these evacuees had been born and bred in
and had no family living in the Netherlands, see Captain 2002, p.128.
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Political tensions following secession 43
law.™ From then on, they were to quality as foreigners and would have to

apply for a \{isa in order to be allowed to enter the Netherlands.*
Mea'nwhlle., many of the Dutch still remaining in Indonesiéi as well as
Indoneqan nationals suspected of sympathy for the former coloilial ower
were 19s1ng their jobs and/or having their homes confiscated The rels)ultin ,
hardshl.p Igd .to demonstrations, early in 1952, befor'e the Dutcl%
Commlssanat in Bandoeng.”® The number of people choosing to leave
increased. In 1952 15,338 Dutch nationals came to the Netherlands
Alarmgd, the Dutch government sharpened the criteria for grantin :
financial support to Dutch nationals wishing to make the passage to thi
Net?erlands. In this way, the authorities hoped to be able to exclude more
;ﬁﬁ hl;ralr;;sds?’r'l4 6the grounds that they were “not oriented towards the
These measures did not have the desired effect. ho i
1950’s, the conflict concerning New Guinea reac}nedv:e\;lzgdB);{;heezzﬁgg
attempts to resolve the conflict via UN resolutions failed Anti—rl))utch
 sentiments in Indonesia increased. In 1955, another Zé 106 Dutch
k‘ gat}c?nals left Indonesia to return to the Netherlands. Many pe(;ple gave u|
waiting for financial support and sold their belongings in order to pa thg
assage themselves.*” There was increasing protest, both Withiny the
Netherlands and in Indonesia, against the long delays ir;volved in decidin
n requests for financial support.*® Seeing they could no longer limit 'thi
umber of Dutch nationals opting to leave the former colony, the Dutch
vernment relaxed the terms of the repatriation programme ’
‘As of 1956, the dominant nationalist discourse in th.e Netherlands
anged. The Dutch Prime Minister Drees, member of the Dutch Labour
ty, started to propagate a broad definition of the Dutch nation referrin,
those Dutch nationals who had stayed behind in Indonesia a,s “fellov%

2

Following Indonesia’s secession, the Prime Minister Drees and his cabinet
had hoped to establish a Union with Indonesia, comparable to the British
Commonwealth. The expectation was that Dutch nationals would continue
to enjoy a privileged position in Indonesia, and Indonesian nationals in the
Netherlands.”” Consequently, Dutch immigration law did not initially
apply to Indonesians.*®
Contrary to Dutch expectations however, the relationship between the
former colonial power and its former colony remained tense, partly thanks
to Drees’ insistence on holding onto New Guinea as a last remnant of
Dutch Empire in the region. On 17 August 1950, Indonesia explicitly
renounced any form of political union with the Netherlands and declared
its absolute independence.39 In the course of the 1950°s, Indonesian
hostility towards the Dutch merely increased.
These political tensions had legal ramifications for those most directly
affected. Immediately following independence, the Indonesian government
decreed that all foreigners—including Dutch nationals—had to possess
passports. Of the 250,000 Dutch in Indonesia at the time, only 13,600
heads of families (representing 31,000 persons) opted for the Indonesian
nationality before the set deadline of 28 December 1951.% The rest laid
claim to Dutch nationality. However, many of these claims could not be
formally verified by the Dutch authorities, since the necessary documents
were lacking. The public registers still lay in shambles as a result of the
war. In the early hectic period following secession, Dutch passports were
often granted on the basis of racial and/or cultural markers.*!
By December of 1951, the Dutch government tightened the procedur
regarding passport emissions. Applicants were once more required to giv
written proof of legal descent from a Dutch father.*’In that same year, th
Dutch Deputy Minister for Foreign Affairs, Blom, announced th
Indonesians were to lose their privileged status under Dutch immigratio

sion within the Dutch nation of the illi
‘ . quarter of a million Dutch
Is who ultimately did leave Indonesia for the Netherlands. )

951, nr. 593; see also: Heijs 1995 p. 128

37 Prins 1952, p. 72.
ling 1978, p. 84-85. See also KB 20 June 1969 nr. 115, ARB 1970, p. 224-

38 Ibid. p. 70. See also Heijs 1991, p.29. Informally it was significant, since
Dutch nationals could qualify for financial support for “repatriation”. .
¥ Ringeling 1978, p. 80
0 Ibid,

*! Heijs 1994, p. 65.
“2 Heijs 1994, p.65.
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On the other hand, those who had been refused a Dutch passport, and
those former Dutch citizens who had opted for Indonesian nationality
during the first years following secession, became increasingly excluded
from the Dutch nation. Not only was the Dutch government unwilling to
pay their passage to the Netherlands, already in 1952 it had stopped
granting them legal access to Dutch territory.

fact. Ac'cording o some estimates, eight to nine million people living in
Indonesia at the time of secession were of Dutch or mixed origin gb t
without a formal claim to Dutch nationality.** o
The same confusions that had previously complicated the ethnic divide
betyveen tbe colonisers and the colonised continued to complicate the
natloqal divide between the Dutch and the Indonesians. The difficulties
e)'(pgnepced by these intermediate groups showed how muddy the
d1st1n9t10n between "native" and "Europeans” had in fact been durin
colonial d?lys, and how problematic such ambiguities continued to be I%
Dutch nationals who failed to meet certain linguistic, cultural and cllass
standards, were (o be classified as “Oriental Dutch” and encouraged to opt
for Indoqesmn nationality, why should Indonesian nationals who did meIe)t
the ?pphed linguistic, cultural and class standards—and who suffered
cons%ieragl}"' at the' hf'mds of militant nationalists as a result-not be
;g:ls;ufgﬁ nags:aﬁ?;‘;; and therefore offered the opportunity of opting

The Indeterminate Identity of the ""Socially Dutch"

As the situation in Indonesia became more tense, the number of former
subjects lacking a Dutch passport but wishing to make the passage to the
Netherlands increased. There was some political support for their cause in
the Netherlands. This was particularly the case for those Indonesians of
Dutch origin who had opted for the Indonesian nationality following
secession. But there was also sympathy for those Indonesians who were of
the Christian faith or otherwise oriented towards Dutch culture. Referred
to as “socially Dutch”, their situation in Indonesia was often as precarious
as that of (former) Dutch nationals, if not more so.
Between 1892 and 1949, a total of 16,000 people—particularly those of

the Christian faith—had been given a status “equal to Europeans” by the
Dutch colonial authorities.”® During the colonial period, they and their
descendents had held an intermediate position between the ruling Dutch
and the subject “natives”. This group in particular ran the risk of being
branded, by Indonesian nationalists, as sympathetic to the Dutch. Already
during the war years, and certainly during the violent period that followed,
they had formed an important target of nationalist hostility.”! ,
The same applied for many people who were of mixed origin but not
legally descendent from a Dutch father. They, too, had often held an he District C
intermediary position within colonial society. The civil lawyer Profess '. rict Court (Kantonrechter) of The Hague had been of the
Prins for example refers to the practice of Dutch couples “adopting”
illegitimate child of the husband and a “native” mother, and bringing it
themselves, without actually giving it the status of official offspring. T
ambiguous status of such children found expression in their surname
which formed anagrams of the father’s.”
Besides the illegitimate offspring of Dutchmen, there were also D
women who had married “native men” (and hence had lost their Dufs
nationality), these women’s legal descendents, and those persons leg
descendent of a Dutch father but unable to provide written proof of

The Supreme Court Draws the Line

In ~1954, this question was brought before the Dutch Supreme Court.” The
aimant was the son of a pre-marriage "European" mother and a father
ho had been given a status "equal to European". Like his father and his
andfather before him, this man had grown up in "European circles” and
d come to the Netherlands in 1936. He had tried to escape the
therlands during the war, and had subsequently been taken prisoner by
Germans. After the war, he had come to the Netherlands to study.

entic "native" Indpnesian, and should therefore not be automatically
oned to that nation. In the eyes of this court, the term "native"
sian excluded those who were of mixed descent or who had
:Isel C(})lme1 to stand outside of the "native" community. Such
als should be included in the categor i ‘

uals ' y granted the righ

nesian nationality, : Bt fo ot out

ng 1978, p. 73; Prins 1952, p. 54.

952, p.54; p.74: The Dutch government had actually considered offering
p«suc'h, a possibility, but met strong resistance from the side of the
. political leaders during the negotiations concerning secession, Heijs
1. §ee also: Hof Den Haag 6 November 1952, NJ 1953, 59 ’

ni 1954, ARB 1954, p. 768-771; NJ 1954, 448,

%0 Heijs 1991, p. 27.
5! Ringeling 1978, p. 76-80.
52 prins 1952, p. 57-58.
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The Dutch Supreme Court overturned this decision. It took into
consideration that the Dutch colonial government had already in 1925
explicitly rejected the idea of disassociating those "native” Indonesians
who had become strongly assimilated into "European” society from "their
own people"”, considering that they were the ones who would be most
suited to serve as "leaders for their people". Moreover, the consequences
of the reasoning put forward by the District Court of The Hague would be,
according to the Dutch Supreme Court, that claims to the right to opt out
of Indonesian citizenship would have to be considered on an individual
basis, creating a situation of great uncertainty. The Dutch Supreme Court
pointed out that Indonesians had been explicitly excluded from the
possibility of opting for Dutch nationality, but that the Dutch government
had promised to be lenient in dealing with Indonesian applications for
naturalisation. In the eyes of the Dutch Supreme Court, this was the
preferred route, for this group of people, to gain access to the Dutch
nation.

In theory, Indonesians could indeed apply in Indonesia to acquire
Dutch nationality via naturalisation. However, the same legislation
introduced in 1951, which qualified them as foreigners, also stipulated that
foreigners could only apply for naturalisation after they had resided in the
Netherlands for at least five years. To soften the blow, Indonesians were
exempted from this requirement, but only if they had applied for
naturalisation within two years after secession,’® In the end, no more than
22 people were granted the Dutch nationality while still residing in
Indonesia. Most of them were probably former Dutch citizens who had
opted for the Indonesian nationality, following secession.”

Further Adjustments

Besides providing for a more generous repatriation programme for Dutch
nationals in 1956, the Dutch government, still under the leadership of the
Dutch Labour Party member Drees, also extended the scope of i
programme to include certain Indonesian nationals wishing to go to t
Netherlands. They would now be allowed to apply for the same financi
assistance as Dutch nationals. Those who met the requirements fi
financial support automatically qualified for a visa as well.*® ;

This extension only applied to former Dutch nationals who had bee
born and bred in the Netherlands themselves, or whose parents had bol

56 Heijs 1995, p. 128. See also: HR 20 December 1950, NJ 1951, 659.
57 Ringeling 1978, p.83.
58 Ibid. p. 84-85.
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been born and bred there. On the whole, these were people who had
originally held Dutch nationality but who had opted for Indonesian
nationality following secession and later regretted that decision. The so-
called “socially Dutch”~those Indonesians who were oriented towards
Dutch society but who did not originate from the Netherlands—continued
to be excluded.” On 4 December 1957, the Indonesian government
ordered all remaining Dutch citizens to leave the country. On 21
December of that same year, the Indonesian government declared war
against the Netherlands.® In reaction to this growing hostility, the Dutch
government proceeded to evacuate all remaining Dutch nationals, who by
then numbered around 37,000.% Expecting serious problems in
accommodating such large numbers of repatriates, the Dutch government
decided to exclude all Indonesian nationals. Only those experiencing
extreme hardship were to be allowed entry to the Netherlands.%

No Legal Redress against Denied Admission

What kind of problems this posed to those lacking a Dutch passport was
illustrated in a decision of the Regional Court (Rechtbank) of The Hague
of 11 April 1958.% The case concerns two stowaways on an Italian ship
bringing 471 repatriates to the Netherlands via Genua. Neither of these
men had valid travelling documents, but both claimed to be Dutch
nationals, and appealed to the Dutch Consul in Italy to assist them in
epatriating to the Netherlands. The Consul examined their claims,
ncluded that they had insufficient grounds for their claim and ordered
at they be sent back to Djakarta. The two claimants applied for a staying
der from the Regional Court in The Hague to prevent being handed over
the Indonesian authorities until the Dutch Supreme Court, the only
tch court at the time with jurisdiction in questions of nationality, had
pportunity to further decide on their claim to Dutch nationality.

he men pleaded that, if returned to Indonesia, they would face
iderable danger. In Indonesia, they were viewed as Dutch and were
fc?re subject to persecution. Moreover, having left the country without
lling documents, they would most likely be incarcerated upon return.
pointed out that, since the disturbances of 1957, the Dutch

p.81-82.

p. 85; Schuster 1999, p. 110.

eling 1978, p. 85.

en Haag 11 April 1958, ARB 1958, p. 767-769.
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government had granted all Dutch nationals the right to repatriate,
regardless of their material means. Consequently, this right should apply to
them as well.

The Regional Court of The Hague accepted these men’s claim that
their situation upon returning to Indonesia would be problematic.
Nonetheless it rejected their request. Further, the court considered that in
matters of admission and deportation, a large measure of discretion should
be allowed to the State, and that the court was not entitled to judge on
matters of policy. The Regional Court of The Hague could, however,
examine whether or not the State had abused its power. It was satisfied
that the Dutch Consul had taken the men’s claims seriously and that he
had investigated those claims. Under these conditions, the decision to send
them back to Indonesia could not be considered so unreasonable as to be

unlawful %
By 1960, under pressure from the Dutch parliament, the De Quay
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bg tre_ated according to the general rules of Dutch immigration law.® By
this time, most of the people who had originally been targeted by the
extended repatriation programme-people who originated from the
Nett}erlands but who had opted for Indonesian nationality—had been
admitted. Most people applying in this later phase did not originate from
the Netherlands or were in any case unable to document any claims to
Dutch origins.

. Until 31 March 1964, visa applications of Indonesian nationals were
still as_sessed on the basis of the repatriation programme that had originally
been introduced for the benefit of Dutch nationals, and had later been
expanded to include Indonesians of Dutch origin. Hence these people were
not yet beigg admitted to the Netherlands on the same basis as "real
forelgne'rs". In the following paragraph I shall discuss on what basis they
were being admitted, that is: how the substantive bonds between these
former colonial subjects and the newly constituted Dutch nation were

cabinet-the first post-war cabinet without a Dutch Labour Party member—
relented and once more offered Indonesian nationals the possibility to
apply for financial support for repatriation-with the attenuate right to
admission. Moreover, the category of people who could now apply was
broadened. Besides people of Dutch origin, it also included those
Indonesians who had proven exceptional loyalty to the Netherlands, for

legally defined during this period, and what role family norms played in
that process.

Genealogy as a Mode Of Belonging

Ethnic and genealogical affiliations to the Dutch nation were closely

example members of the colonial Dutch army who had served the Empire

and been taken prisoner by the Japanese during the Second World War.

The Border Finally Defined

In 1962 Indonesia and the Netherlands finally reached an agreement on thy
issue of New Guinea. From then on, tensions between these two nation,
quickly resolved, and the Dutch government concluded that the politica
situation within Indonesia had been stabilised as well. There no longe

seemed to be any reason for maintaining a specific policy for Indonesian

nationals requesting support in moving to the Netherlands.

On 30 December 1963, the Dutch government announced that the
extended repatriation programme would end as of 31 March 1964.% Fr
then on, Indonesian nationals requesting entry into the Netherlands woulg

% Between 1955 and 1958, the Dutch government was regularly confronted W
stow-aways from Indonesia. Initially they were granted entry, but later the Dul
government sent all stow-aways back, on the grounds that it would be unfair
admit them while so many people in Indonesia were still awaiting decisio "
their visa applications, Ringeling 1978, p. 91.

65 Ringeling 1978, p. 86. KB 17 December 1968 nr. 86, ARB 1969 p. 439.

linked in the Dutch legal discourse of the time. The constitutional lawyer

:ilr'moury—writing in 1953-posited that the Dutch, in contrast to the
ritish, had developed two different concepts of the national subject—one
1at applied to members of the Dutch nation; and one that applied to
olonial subjects who were seen as separate from the nation.

To make clear the distinction, he pointed out that a child born of
oreign parents in the former Dutch colony of the East Indies would. on
grounds of that fact, have been considered a Dutch subject, but th,at a
d, born of the same parents in the city of Amsterdam would always be
§1dered a foreigner. Obviously, he continued, this didn't mean that
180 parents brought their children closer to the Dutch nation by settling
he co}or}les than when they settled in the metropolis. Rather, it proved
’;afﬁhatlon to the Dutch State as a Dutch subject was experienced (at
by the Dutch) as something entirely different from affiliation to the

for instance: KB 20 June 1969, nr. 115, ARB 1970, p. 224-225. Later, some
10nSs vyould })e made for people who had resided in the backcountry’ when
lange in policy had been announced and who had therefore been unable to
time, KB 17 January 1969 nr. 101, ARB 1969 p. 444-445 101; KB 17
1969 nr. 100, ARB 1969 p. 445-447. ’

March 1966 nr. 120, ARB 1966, p. 711-712.
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Duich nation as a Dutch national. Other than the British concept of
nationality, which included both those subjects inhabiting the British Isles
and those residing in the (former) colonies, he posited that the Dutch
concept of nationality only applied to those who were "politically-
psychologically" bound to the Dutch nation, "the essence of their body
politic,” and not to those who were merely subjected to its laws.%® Tt was
this concept of nationality, passed on from one generation to the next
which, in his view, formed the essence of the Dutch "body politic" and
expressed a mode of belonging to the Dutch nation.*” "While it may be the
case that our nationality laws were based on the ius soli principle until
1892, since then ius sanguini has become so thoroughly imprinted in the
Dutch people's consciousness, that to abandon this system would be
unthinkable (my translation-SvW)."™

Membership via the Male Line

While Manoury admitted that this new political notion of the Dutch nation

was ethnically exclusive, he ignored the fact that it was gendered as well.

At the time that this concept was introduced, women were not yet entitled
to vote. The “body politic” to which it referred consisted solely of adult
males. And although women would acquire suffrage in 1917, the
“politically-psychological" bond to the Dutch nation as expressed in Dutch
nationality law of the 1950's was still one that could only be passed on

from father to son.

To the extent that mothers were assumed to pass on a national identity
at all,”" this seems to have been conceived of as an affiliation via specific
cultural skills, rather than via genealogy. This is expressed in the 1954
Dutch Supreme Court decision, cited above, concerning an Indonesian

man who claimed he should be allowed to opt for Dutch nationality, give

his close affiliation to the Dutch nation. What is striking in the reasoning

not only of the Dutch Supreme Court, but also of the District Court of Th
Hague and the applicant himself, is that the applicant's claim of affiliatior
to the Dutch nation on the basis of having a Dutch mother, while it

% Mannoury 1953, p. 140.
% 1bid.

7 Ibid, p. 139. ;
7! Thus, in his conclusion following the decision of the Dutch Supreme Court

the Andries case (HR 20 December 1950, NJ 1951,659), the Advocate Ge
Hooykaas conceded that the person in question should perhaps not have
classified as "native" to Indonesia, given that his mother had been born i

Netherlands.
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pamed as a criterion in and of itself, subsequently becomes absorbed in the
issue of cultural assimilation. The fact that his mother had been registered
as t'hﬁl(:hiiﬁ ofda European is named as simply one of the many cultural
variables that distinguished him fr “ igi
tochthon sopulat fn”,” om the “very real, very original, very

The Dutch Supreme Court's objection that this man’s claims formed
too vague a ground for establishing a right to opt for Dutch nationality, is
parpcplarly striking. While one could accept that the criterion of cultu,ral
assimilation might have to be weighed separately from one case to
another, claims based on a mother's national identity seem straightforward
enough—certainly considering the fact that at the time, anyone born to a
father with Dutch nationality was automatically assumed to be a Dutch
__ national on the basis of that fact alone-assuming at least that the father had
legally confirmed his paternity. Prins even went so far as to claim that
anyone who could prove legitimate descent, via the male line, from a
kDutch national, could not be denied Dutch nationality, no ma,tter how
,stronfgly he had been assimilated into "native" Indonesian culture. This
as in contrast to people of other "non-native" origin (the Chinese, for
xample) who were assumed to "dissolve" into the native populatior; via
1’k11tural.assimilation.73 While a Dutch (fore)father provided a solid formal
onnectlon. to the Dutch nation via genealogical descent, a Dutch mother
Id provide no more than the tenuous and circumstantial connection of
nculturation.

Women’s Derivative Status

c‘repgtriat.ion measures that were introduced in 1956 for Indonesians
,prm'larlly‘ intended for former Dutch citizens who had lost their
h nationality when opting for Indonesian citizenship during the first
years after secession.”* Decisions were not made on an individual
but applied to whole families at a time. In other words, if the male
f the family qualified for repatriation, then not only he, but his wife

doubts copceming the effectiveness of this cultural transmission is evident
act that, in some circles, the opinion prevailed that Dutch children could
nsured of a truly Dutch upbringing by sending them to the Netherlands to
.Schuster 1999, p. 102. By contrast, there was far less doubt concerning
veness of the (legitimate) transmission of nationality via a Dutch father's
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and children too were admitted to the Netherlands, regardless of whether
or not his wife had genealogical links with the Dutch nation of her own.

On the face of it, the situation of a woman of Dutch origin who lost her
Dutch nationality by marrying an Indonesian man doesn't seem Vvery
different from that of a man of Dutch origin who lost his Dutch nationality
by opting for the Indonesian nationality after secession. Yet women who
had lost their Dutch nationality by marrying an Indonesian could not gain
access to their former nation for their family on the same basis as men who
had lost their Dutch nationality by opting for Indonesia. Not these
women's own genealogical background, but that of their Indonesian
husbands determined whether or not these families were to be admitted to
the Netherlands on the basis of the repatriation policies.

The Dutch government even went SO far as to set out specific
guidelines in 1954 regarding women of Dutch origin who had divorced
their Indonesian husbands. Since these women could regain Dutch
nationality after divorce, they themselves could not be refused admittance.
In principle, their children would be admitted as well, even though they

were not Dutch nationals, since it was not considered fitting to separate a
mother from her children. The fear was, however, that once the woman
and children had been admitted, the Indonesian ex-husband and father
would apply to be reunited with them. Given the strong ideology of family
unity that prevailed at the time, the government did not consider it
acceptable to refuse such a request. Instead, it developed policies to avoid
being confronted with it in the first place. Dutch officials in Indonesia
charged with examining visa applications were instructed to look closely
at the applications of Indonesian children applying to travel with their
divorced Duich mother. If these officials suspected a “bogus divorce”
they were instructed to refuse visa for these children. Only if officials were
convinced the divorce was genuine could they consent to letting
Indonesian children accompany their Dutch mother to the Netherlands.”
Thus, while these women, as former Dutch citizens, could rejoin the Dutch
nation, they were limited in the possibility of passing on this privilege f
their spouse and children. In this sense the repatriation policies for
Indonesians showed a gender bias similar to that of Dutch nationality la

Culture Returns as a Mode of Belonging

Due to the situation in Indonesia up untl 1963, Dutch authorit
depended largely on interviews with family members in the Netherlan:
for verifying information put forward by applicants requesting support

5 1bid. p. 110-117.
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repatrlatigq. As long as applications were only submiited by people of
}Iﬁz:g?yo;;ilriilfanﬁlty mi:mbers were primarily consulted regarding fimjly
e materia i i
N ating relatas support that they would be able to provide their
. How:vsver,' once the repatriation programme had been broadened t
1nf:lgde 'socially Dutch" Indonesians as well as Indonesians of Dutcl(i
origin, t.he focus of enquiry shifted. Policy guidelines introduced in 1960
concerning the repatriation of Indonesians explicitly required that
applicants should be “well able to assimilate” in the Netherlands.”® So 'al
}Norke.rs tgok over the consultative tasks from the local police ;1nd tl(lmi1
1nvest1ggt1ops focussed on issues of assimilation rather than ger’lealo eﬁ“
the_ famll)f in the Netherlands had assimilated well, it was assumecl;By };h t
thel'r relatives in Indonesia would be able to do so, too.”” Moreover tlf1
adv1§or¥ committee that was finally set up in Indonesia to sc,rees
apphcatlgns categorically refused to give a positive recommendation fi
any applicant who lived in cohabitation, who had illegitimate children gi

-who had, in the course of time, lived with various different partners. Such

ractices were consi indicati i i i
p sidered to be indicative of an “oriental orientation” that

rendered assimilation to Dutch society unlikely.’®

Given that there was no system of appeal in Dutch immigration law

 during the 1950°s and early ‘60’s—other than the ad hoc system that had

been implemented to deal with the German cases—little can be said about
egal ch.al‘leng(?s to negative decisions made in that period. After the Lal\l»v
on admmlstfatlve appeal (Wet beroep administratieve beschikkingen) wa

gtrp@uced in 1964, this situation changed. On the basis of gghis la .
e91§19ns taken by the central Dutch government (i.e. not by provincial o
u‘mclpal governments etc.) could be appealed before the Kroon.” Tt i
estimated that about 13,000 Indonesians who had applied for adI‘m' ion
ade use of this possibility.*’ o

_ Court Decisions Concerning the Admission of Indonesians

181113ebruary 1966, the? first appeals came up for judicial review. These
rally ‘concerned decisions dating from 1964 and later. The Kroon

. 107-108.
. 127,
see footnote nr. 140 of Chapter One for the nature and history of this

lar {c;rom of administrative appeal.
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s that day-in each case the appeal was .
applicant had been loyal to the Dutch State, was oriented towards the

Dutch culture and suffered discriminati
| . : rimination on those grounds, in i
ggvf)dedhmsufﬁment grounds, in the eyes of the Kroong tomclofl,clillzielttslflf
we ! l(l)tfc thgtit; et;a(iinhar}lf‘ﬂid L}nreasonably in refusing t’hem admission 2815
st which the Kroon made a critical inati .
decision to refuse admission, inv i o had famils bond
. , olved applicant i
with people already settled in the Netherlefl)l%s. 86n * who had family bonds
Ne;:;rilczité thF extent of family bonds with people already settled in the
etherlan s forms the most consistent consideration in the Kroon’s
positive dec1s1ons. An ex‘ample is a decision of 21 July 1966.8” This ca
::rrilcee(;"nii t [?enll)ant v;lzho, like his father and father-in-law bef(;re him hasg
utch army and had moreover been tak i ,
He also had had a Dutch upbringi 0 8 Chriotian univareiny
. pbringing and attended a Christian universi
: : university.,
g)en S?(;lgr lt;;s \}xlnfe c}almed they had experienced constant abusersén}:l
o tha; e afdshlp 'duf: to their orientation towards the Duich
ev?r eless their al.)phc.atlon had been refused on the grounds that th‘
:éir;pste%aiir;ts ?nd his w1ffe’s brother still lived in Indonesia. The Kroos
: relevance of this argument, but poi : i
| | , pointed out that i
, cil;rﬁ?f\;izvgoﬁlso laydcle;:m to family bonds with the Netherlandzlagvlttlgrf:
er and the married sister of his wife h i
Kroon subsequently concludes “plainti Naking a1l things ine
. ' that “plaintiff, taking all thi i
on%(lieratlon, ‘can.lay claim to a special bond with the N%:therlan(;;1 gs” é?to
_ e n;latenal‘ interest of the Dutch State was certainly one“;)f. fhe
- Sgnmsew y family bonds were pgnsidered so important. Thus we see that
cases, the Kroon explicitly took into consideration that family

decided on twenty-five case

rejected.81
These decisions on administrative appeal give some insight into the

policies that were applied in admitting Indonesians. The admission criteria

as quoted in these decisions were that the persons involved had to:

- be so closely bound to the Netherlands that they could make the same
moral claims as Dutch citizens,

- have experienced the same difficulties as Dutch citizens,

- be unlikely to experience any problems in assimilating into Dutch
society;

. be free of other objections
Communist sympathies).

(i.e. no criminal record of suspicion of

Published decisions on appeal indicate that even Indonesians who could
Ity had been refused admittance. Men

provide proof of exceptional loya
who had served in the Dutch army during the war or even against
Indonesian insurgents and who had been wounded and/or taken as

prisoners of war were refused visas on the grounds that they had
insufficient bonds with the Netherlands.®? "Being bound to the
Netherlands" apparently involved more than just speaking the Dutch

language, adhering to Dutch norms and being politically associated with

the Netherlands—and suffering discrimination or even persecution as a

consequence.83

The Contested Significance of Family Ties

have been reluctant to intervene in th
d on loyalty or culture. On the basis 0
8 one can conclude that the fact that ai

On the whole, the Kroon seems 10
State's determination of bonds base
published negative court decisions,

KB 18 February 1966 nr. 72, ARB
, .72, 1 -333;
B 1565 5. 711 713 966 p. 332-333; KB 18 March 1966 nr. 120,
n one case, proof of exceptional Io
. ‘ : yalty does seem to have fi i
guﬁrgtu;n tf}(l)r the Kroon.. Thls case concerned a woman of Chir(l)c:;zegria i:l alJ)OItF
e Erhlllg tieD;et:Z?st;z(ljlltlor}, wilodhad taught Dutch children as a kindfrga;rt:n
1 during | owing Indonesia's independence. In the word
,.gin;;la:;gff dwas ot only oriented towards the Netherlands tl?rrol?g(l)lf }tltelzi
S o sft;(;atlz)r;l, l()lu;l also continued to give proof of this orientation
a] eat hardship for the Dutch in Indonesia."
: : mesia." Howe i
a?i tlltf ;:efI:s this proof of loyalty wasn't the only reason the Kroor‘;e;écei‘clizg ;n
i Wasvour. Although she had.no family in the Netherlands, there was 2
1 wpirg;)?;z(% ;0 takltzéleirs into their home-a circumstance that also
oon, July 1966 nr. 1
n{'lllly (rilr 119 1966, ARB 1966 p. 720-721 " 13 ARB 1966 p TIGTLT.
ilar decisions see: KB 29 June 1966 nr.
1 ;
et 1966 nr. 55, ARB 1967 p. 228-229. > ARB 1360 p. 344-545, KB 5

811 the end, only 20% of all appeals against decisions based on the repatriatip

golicies would be granted, Ringeling 1978, p. 150. ‘
2 KB 29 June 1966 nr. 10, ARB 1966, p. 542-543 10; KB 21 July 1966 nr. 11

ARB 1966, p. 720-721.
83 In more general terms, it seems that claimed fear for persecution in and of it
rarely if ever formed sufficient grounds for admission. Quite a few of
applicants in the published court decisions were of Chinese origin and claimed
they feared persecution on those grounds. No case however was won on that b
alone, even though the Kroon did state in a relatively late decision that person
Chinese origin could expect 0 experience difficulties upon returning to Indoii

KB 11 August 1976 or. 115, RV 1976/48.
8 The first of these: KB 18 February 1966 nr. 72, ARB 1966 p. 332-333.
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members in the Netherlands were prepared to support the applicant.89
However, in the vision of the Kroon, family ties in the Netherlands
counted for more than just the material support that these could imply. The
number of relatives in the Netherlands, the nature of the family tie and the
intensity of mutual contact were considerations that played as strong, if not
a stronger, role in these decisions. In some decisions on appeal, the
deciding factor seems to have been the fact that close family members—
children in particular-had acquired the Dutch nationality. By association,
the related applicants also seem to have become more closely tied to the
Dutch nation, in the Kroon’s perception. Thus in one case the Kroon
determined that the fact that the applicant’s son had acquired the Dutch
nationality could well prove to be a decisive factor in determining whether
or not the applicant should be allowed to stay.”

appeal. In a positive decision of 1
. ! 1 August 1976
took . g . for e
n%o ) 1lcr)lst::) cfons;lderat1on that an elderly couple applying)}?)ngjeI;ﬁt?e- Kr(})lon
Netherlandsm(l)n}; Z‘;}’Wrﬁl;);f l:ndlgdonesia, that three sons liveslci)g tﬁg

’, ad Dutch nationalit i
culturally oriented to the Netherlands, spoke flu eyI;t tgatt tlllns couple was
expgc.:te.(} to adapt easily to Dutch society.” wich and could be

imilar considerations were al ' i ;
licati ‘ so applied in court isi
:gg L:ICS?SEHS, Sl(lil?rmtted by Indonesians, for staying ordrersdtegls\if?rl(sl Ofn
Normally liillle rlriﬁ t.helr. appeals against refused residence pemu'(; '
was no p;)ssibil-t ¢ immigration laws as they applied at the time, th .
residence permii r};ago bﬁ:fieizszgpeall against a deportation order (’)nc:r:
. ; , unless the person in i

iﬁzltd::t e1)1(10the .Netherlands for at least one year. There is(lﬁae«J?tSst:)(r)lnt(l)l " oecn
Netherlandse pIt:lOilg;vas made f_or Indonesians who had close ties V\zstlslu$e
that foreignérs o 1, the Minister of Justice assured the Dutch Parliame i
Netherlands. w lcc)iwere closely related to Dutch citizens living in ttrl1

» would not be deported pending their appeal.”* Man§

Indonesians who were th i
reatened with de; i i
the Dutch courts for staying orders.” poriation consequently applied to

Lingering Effects of the Extended Repatriation Programme

Even after the extended repatriation programme had been ended in 1964
and a new immigration law had been implemented in 1967, Indonesians
could still apply for admission on the grounds of family bonds with people
settled in the Netherlands. In one of the Kroon's later decisions, the Dutch
State’s representative is quoted as stating that until 1 January 1973, the
Dutch Ministry of Justice had been lenient in applying Dutch immigration
law to Indonesian applicants. Criteria explicitly referred to were: the
number of close family members residing in the Netherlands as opposed to
Indonesia and the extent to which the applicant was culturally oriented to : )
the Netherlands (measured in terms of language and education). 9 Fyen rml _Well mnto the 1970’s. This decision concerned .
after these last remnants of a specific policy for Indonesians had been 9?72““‘3‘1 by an Indonesian woman. She had come tr(;1 ih ?\III appllcathn
climinated from the immigration circular, traces of the old regatriation' 74, after having divorced her husband in Indonesia, i ¢ Netherlands in
policies could still be found both in decisions on applications 2 and in Zgﬁg;tg :lﬁhngs, all of whom were settled in theal,\Ilellh(;ﬁ;rrléo Jmc;l lile;
, utch nationality. Her reques ; ‘ands and ha
d%‘;; ng)ri)lrtat‘ion and ‘that of her(%:hilctirfg; jvzrlzscl)(rlggrcjdl.)emut was refused
o o :Ilsgyci[;lzsté?getrugrgle}cll to the l‘{egi.onal Court of The Hague and
fused and she went on t(; the eéo?ﬁltﬂj)cfa%plg folr in STtﬁymg order was
cal in The Hague, again

A Continuing Gender Bias

-
O ne case 1n Pa[tl: LllaI Shc 8 h: gend'EIe d no tlcns Cf belcnglng
g
.] S

$ KB 29 June 1966 nr. 10, ARB 1966 p. 542-543.
% KR 15 March 1972 nr. 129, RV 1972/18. Sec also: KB 29 June 1966 nr. 13, ARB
1966 p. 544-545.
91 1y the above quoted decision dated 15 Match 1972, the Kroon quotes the Du
State’s representative who explains that “according to policy applied in cases it
this one, foreigners like the applicant will only be admitted for longer than th
months if the majority of the family members with whom they maintain strong til
is resident in the Netherlands.” It should be pointed out that at the time, ministet
guidelines concerning immigration policies were not made public. In this sa
decision on appeal, the plaintiff is quoted as complaining that the policies W
unclear and seemed arbitrary, KB 15 March 1972, RV 1972/18.

9 Decision of the Deputy Minister of Justice 21 January 1976, RV 1976/37.

B ;1 Augluls{t 1976 nr. 115, RV 1976/48
angsel Handelingen I 1971/72, 115
fese » 11500, nr. 15, p. 2.
aag 29 October 1975, RV 1975/39.; Hof Den Haag 6 May 1976, RV

/16; Rb Den Haag 29
o g 29 July 1976, RV 1976/15; Rb Den Haag 5 October 1977
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he Court of Appeal did agree that she had ’ the Mol
uccans remained in Java, the Dutch needed a contingent th
ere to

without success. Although t
less concluded that otoct th
' ect t i :
p ese loyalists against Javanese hostility, and to prevent
’ ent any

strong family bonds with the Netherlands, it neverthe

she wasn’t oriente n the fact that she had bloodshed b
e

etween armed Moluccan separatists and the Indonesian army

d towards Dutch society, givel
married an Indonest n in Indonesia, without , Tozeth
ether wi :
g ith the Indonesians, Dutch government officials started to look
0

ian and brought up her childre
teaching them to speak the Dutch 1anguage.97 Again we se¢ that a mother’s " {
link to the Dutch nati ' or compromise solutions.”

on was a function of her role as transmitter of culture,
not of her genealogic

al bonds to Dutch nationals.
Admission by Court Order

The Moluccans .

Worried that the Dutch might back down i :

- . o of Moluccan leaders on their promises, a delegati

The decolonisation of Indonesia 1S marked by one very specific and staying ord successfully went to The Hague Re ion, b gation

idiosyncratic chapter: that of the demilitarisation of soldiers from the ; that was elr) to prevent relocation to an area not of their%h al Court for a

Moluccan islands, who had remained loyal to the Dutch crown. Coming Duch Suspur eiﬁgu%l;ly tClgglfirmed by both the Court of Xg;i;? ii‘gsltﬁn
e . e . . urt. ) '

from a specific group of .1slands within the Indonesian archlpglago, and | “uncertain as to where th Anxious to bring back their military ang

largely of the Christian faith, the h;[oluccanslh(';ld chosen tofremankl1 1ol);a1 t;)1  iTies. the Dutch deci ((;ydccl;UId relocate the Moluccan soldiers and thei

the Javanese-1¢ secession from the Dutc ‘ ’ cided, . 1r

with the political to the Netherlands. The In}c,ic\;llae};i(;fla ti?f orary solution, (o ship them

‘condition that the Moluccan military wougld beng:ggbi?i%rzed, under the

ed on arrival and

the Dutch and helped resist
empire. After the Dutch had reached an agreement

e ed in I newcfﬂgﬁzeilggoﬁgﬁéihﬂiﬁﬁﬁ?finﬁﬁfsy e teh would not be subsequenly sent to New Gui
. ) - promised that they would ew Guinea. In return, the Indonesia
government promised the Moluccans that they would not be demobilised return to th y wou allow back any Moluccans who mi ns
until transport had been arranged to a location of their choice. Most of the On 2 leljepubhngf Indonesia. o might opt to
\ ished to be relocated the island of Ambon. _February 1951, the M . .
Me gicggsgrsﬂel%oo, e{tf: ;)/;:glzcc(:rlls ci;isxsgd zcl)n inrge;?:ndent republic of \(:/reie advised that they could chogizctf;r\l,vsg;dé?; Osélllll quartered on Java
their own, which was to be primarily situated on the island of Ambon. For i ‘:}rngti‘;y S]‘;«tﬂement in the Netherlands.'” They ovfravt:k?:hlnn' In;i onesia
the Indonesian leaders, this threat to the integrity of their freslhlgl1 Soluccan sr(.>1diyert:e aill’lid (:if June 1951, 3,000 families and 600“:1%1 ;:1};(‘)8?1
troops to establis . : ved in the Neth : 1e
contingent arrived, in 1952, a total of m:rrlsnt?lsa.n ]g ;88 1\t/llmle the final
» oluccans had

established republic was unacceptable, and they sent
their hegemony OVver Ambon. By late November the armed Moluccan been shipped o the N
o the Netherlands.'®*

separatists on Ambon had been defeated and with them the most important
stronghold for an independent Moluccan republic. For the Moluccan
In Yet Not of the Nation

soldiers still quartere n acceptable option

stationed in Java, in

d on Java, Ambon ceased to be a

for relocation. They therefore requested t0 be relocated on the island © he Moluceans' position i
Ceram, which had not yet been pacified by the Indonesian army, Of else i om the start %’hsl jon in the Netherlands was highly ambiguous, righ
New Guinea, which was still in Dutch hands. The prospect of having suc locks and (Céncenzr were brought under in the same barracks ’r 1% l:
a large contingent of Moluccan soldiers residing beyond the limits of thel ad been housed bef ation) camps, where thousands of Dutch re’ Etf'_ al
own military control was however unacceptable o the Indonesians. , een moved on, as ore‘tlllgm, But Wh,ile the repatriates from Indo,fési; el:teg

Meanwhile the Dutch Prime Minister Drees was under pressure, bot jected to r,i oroqmc y as pos:mble, into regular housing, and b a
at home and from the side of Indonesian politicians, to demobilise the la egration int gorous enculturation programmes to facil’it t een
remnants of the Dutch army still stationed on Java. However, as long ¢ o mainstream Dutch society, the Moluccans wer:;l fnittiglef;

id. p. 10.

y 1976, RV 1976/16.

97 Hof Den Haag 6 Ma
% gmeets 1951, p.7-
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kept where they were, in a sort of “no man’s land” on the fringe of Dutch
society, waiting for resettlement in a nation of their own that was never to
materialise.

Although most of the encampments in which the Moluccans were
accommodated were considered to be patently unsuitable for family living,
they remained virtually unchanged until the late 1950’s. Another
indication of the continuing assumption that the Moluccans were on their
way elsewhere was their initial exclusion from free participation on the
Duich labour market.)®* Access to paid labour was to be limited to work
on or close to the encampments.

By the late 1950’s however it was becoming clear to all concerned that
the Moluccans’ “temporary” stay was not going to end any time soon.
While assimilation into Dutch society was still not being encouraged,
Moluccan men were allowed to take a more active part in the Dutch labour
force and hence fulfill their role as breadwinners. New housing
developments were built close to industrial centres, and the old
encampments were renovated to make them more suitable for family
living. The central Kitchens, where meals had previously been collectively
prepared, were torn down and each family was provided with a kitchen of
its own. Women could once more perform their “most natural task”—
cooking for their own family—and the integrity of each family as a separate
entity could, at last, be assured.'”® Following a critical report published in

1959, most of the original encampments Were finally torn down and their
inhabitants moved to new developments. Although these housing
developments were reserved exclusively for Moluccans, they nonetheless
represented a first tentative step towards integrating the Moluccans into

the Dutch nation after all. 1o

number of thi i iki :
althongh sig nliréisarlli striking. First of all that issues of political loyalt
importance. Ge , in the end seem to have been of relativel yl‘t f,
Dutchmon \'vh kfn(llans—eve‘n hardcore Nazis—were soon for ivey P
aken baok 1 t0 Izli fraternlseq with the enemy in one way or ar% thn’ and
the Asian front, tthe fomf nce inital post-war sentiments had subsided. O
‘ , those who had been loyal ; e
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e ere not necessarily welcome in the Netherlalljnds M e uttored
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e same time, the very real i :
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could ot ?nthtrllf thg Ger.man occupation and the loss of a Exgajglrec]c))llmh
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in Dutch . ler colony. In the end, emb
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in the ) p isqualified cult i
pressurgafs of Fhe 'Dutch repatriates. Common to both czlilsr:sl B
(extended) f:rlrillillntagl the uplty of the nuclear family and t’o vﬁf e
principles. goner ;; donds with already settled citizens. Both of tllllour
 especially i ed powerful grounds for inclusion i o
pelz:sla 1y in cases brought up for appeal into the nation,
inall i .
genderedy,g;?;:;iuve systems for attributing belonging on the basis of
relevance when pr agc};ic £1$03gh 1};(ever insignificant, could lose theci’r
L atters like the availabili i '
mobilit X ability of hou
y worked to reduce normative claims to adnu'yssion asS lillllgtl?; ok Off
— case o

the Dutch repatriat
es-or to exten —as i
the Moluccans. d them-as in the case of the Germans and

The Role Played by Family Bonds in Reconstituting the Nation B: Wanted for Reconstruction: Workers, Not Families

Looking back on this period, what conclusions can be drawn concerning. The Reluctant Acceptance of Refu
gees

the way in which the Dutch nation was reconstituted following liberatio

in Burope, and both liberation and decolonisation in Southeast Asia? though the Dutch took part in setting up the International
national Refugee

;gan%sation in 1946, they remained rel i

I ' uctant to commit t

o;fd \% aarmy V\;ﬁigi;s dunng'thg first decades followingh?l?eseé‘g::sorzg

b éctivists : e%/ I\IIlad initially provided asylum to some anti-
nta refuge’e S); ‘ ‘ovember }945 a ministerial circular stipulated
s refugees rélvmg on their own initiative would be admitted

obnton e de forder illegally would be detained and deported.

,’place on was tiee])?lrtcf}?n;jerrﬁ E;)liiihdsozdiers and marines—not in thé
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ed to be able to employ them. Only 1?11 YV;:S,S h;frtter()fthl:b(?(l)llrlparilg

103 fyid, p. 20.

104 Thid. p. 22.
105§ yan Ringen, ‘Korie samenvatting van de maatschappelijke ontwikkeli

onder de Ambonezen in Nederland sinds hun aankomst in 1951 en van
hoofdlijnen van het beleid ten deze van het Ministerie van Maatschappij Werk’,
April 1957, quoted in H. Akihary 1991, p.66. 1
106 von Benda-Beckmann & Leatemia-Tomatala 1992, p.29-32; Smeets 1951,
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Czechoslovakia had taken place, did the Dutch government relent and let
in a few refugees on an individual basis.

Once the International Refugee Organisation was set U
functioning, the Netherlands did succumb to international pressure by
opening its doors a little to refugees from the camps. Again however,
economic motives, rather than humanitarian considerations, were (0
determine who was to be admitted. The Dutch government was reluctant
to allow entry to anyone who could not immediately be put to work.
Pointing to the continuing housing shortage and the need to accommodate
many thousands of camp survivors from Indonesia, consecutive cabinets in
which the confessional parties and the Dutch Labour Party were

represented persisted in their point of view that the prevailing conditions

did not allow for the admission of families. Since it would be morally
ly single men and women aged

wrong to force families to separate, on
between twenty and forty years could be admitted.

her ¢ i e ..
meeﬁ?:;:;l; r:f:(li‘dm% admission policies that were solely geared towards
(hings, it the 5o s of the 1ab01'1r‘ market, and that resulted, among other
would’ e faraggn of families. Such forced separations, she warned
how bitternessgczatl : itterness—and the lessons of the past had made clea;
letter made a greatu imgreet:if Zﬁ??:(:?y f(gl fotalitarian ideology. ™’ Her
» al ing the pressure of publi ini
B D v e B 15520 o s o o o
War, public fundser y refugees. For the first time after the Second World
pU oands ::ere reserved for the benefit of refugees.'™
itiative (o oo 2‘?(’) in 1954, the.]')utch municipalities came with the
bringing in construet refugee families admitted, with the intention of
of their labour t ction Worker? - The reasoning was that the contribution
that they would 01 creating public housing would compensate for demand
considerable intp acefon that same public housing. This initiative met with
the Dutch econe(f;St ;Om Dutch employers in general. By the mid-1950s
Geoome endomic "}l:h ad grown considerably and labour shortage had
employers' needs, b te Ministry of Social Affairs was sympathetic to
further. Tnstead ﬂ’le uMiEIilsvtVﬂhng to tap the reserve of refugee labour any
and Austria. 1!’ ’ ry proposed recruiting 2,000 workers from Italy
memb:rruDl?elfsCTv)m?Sd of the period, all led by the Dutch Labour Part
i tcers back t:) thap ed to pe sure Fhey would be able to send forei r};
ik nfo a declinelr ;I(l)u_ntne.s qf origin, should the Dutch economy sli%ie
. once admitte ;-th eir principle objection to admitting refugees was
rigin. In fact, one ‘of ?}}1] could not be forced to return to their country of
Svention ur’ltil e ineﬂrlzaigrsnz ,vsvhzlv ;lsleti/l Qelayed raltlifying the Geneva
¢ Convention, they might have to :admit the1r worry that, once bound to
0 e Moluccans as
Ulgssggleilcl;gt}ilo?tﬁ?e ;[blle to senc}‘ thfam back to Indonesia. Az{:ﬁ?ﬁ; ;)n:
¥ isine D t, . ¢ Moluccans, being resident in the Netherlands but not
g Dutch nationality and having left their country for politicgl

sons, as a group (...) come within th i
b Commissonan For Bofuson e mandate of the Office of the UN

p and

Ineffective Pressure to Accept Refugee Families

However, the vast majority of the people in the refugee camps waiting for
resettlement were not single able-bodied men and women but families,
single mothers with children, sick or elderly. The United States actually
offered to provide the Dutch with pre-fabricated housing if only they
would accept more families, but the Dutch remained adamant. The number
of displaced persons admitted for purely humanitarian reasons remained
low right through the 1940's and 1950's. Thus only 500 Jewish displaced
persons were allowed in, and even then, the vast majority was only
accepted because of their merits for the Dutch industry.'” Altogether,
nearly four and a half thousand displaced persons were recruited for the
Dutch industry, most of them men. Many of the so-called singles among
them however were actually married. A good number of these—estimates
range from 10% to 509%—went back after a couple of years to the families
they had left behind in the camps in Germany, in the hope that they would
be able to move on together to North America, Australia or Ne

In 1947 the UN sharply criticised those countries who were on
admitting refugees for the benefit of their workforce, naming the Dutch in
particular. In 1951, the Dutch Queen Juliana, who had followed  h
mother Wilhelmina in 1948, sent a letter to President Truman expressi

Ib%d. p. 118.
bid. p. 119.
erghui -99;
ghuis p 97-99;198-199. See also : De Lange 2007, p. 70-72. De Lange notes

- the time contractors were actua[ not Very enthuslas“c ab("“ e[[[l)[( )yl]
’ 3 g

d. p. 152-156.

107 Berghuis 1999, p. 91.
198 1hid. p. 100.
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Guest Workers In the summ
the Notherlands eihcgl 1961., a series of incidents took place in the East of
incidents involv, ; an 1mp9rtant location for the textile industry. Th
each other fo the young Italian workers and Dutchmen who viei ith
when the lastr Ofe&fav(;)urs_of the logal girls. The incidents came to a ;V ltg
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) ecided to exclude them
oun . on the
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over Etlheedwlljl(l)ts broke out, followed by a strike involving \i/o'fllclg N
46 Ttalions a(r)l g rlzgzlon. A.week later, things had settled down buisbspr}?ad
was tespectively 4(73;)3312;;1; had left their jobs and returned, homey "}hee::
0 an o of the : :
wor;(grs employed in the region total number of Italian and Spanish
e D : .
the ternpolrlg;z i‘;‘t’;?;:mt;nt faced a dilemma. Because it set much store in
) of migrant labour, it i
rovid . - , 1t continued to
fhe vvlv ae ftc;r farr;ﬂy reur}lﬁcatlon, which was still seen to beb: ;iihtwtant .
bachelgr eXiSSi; emer}tfm the Netherlands. On the other hand tflesit“f)lr) 03
; ce of foreign labourers wa ’ ce
certain ; s also seen to be th
i sl probleny The it it miga ot vere ot
. in their barracks i i
Dutch s 117 : ' , prevented their i ion i
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with Dutch girls, which
/ , was s inci
disturbances that had taken place inefg61as the principle cause for the

Like the labourers recruited among the refugees, the first labourers
recruited from Italy in the early 1950's were unmarried. Their residence
permits moreover precluded family reunification.'”® Following the
establishment of the European Economic Community in 1957,
negotiations were started concerning the freedom of movement within the
EEC, which by then included Ttaly. In the course of the negotiations, the
Dutch pleaded that they had insufficient housing to provide for family
reunification and were allowed, for the time being, to apply the relevant
rules at their own discretion.
The limits on family reunification eventually led to protests from
Peregrinus, a Catholic welfare organisation representing the interests of
Ttalian workers in the Netherlands. In a Memorandom, published in 1957,
regarding the position of Ttalian steelworkers, Peregrinus pointed out that
these men were not only workers but also human beings "with a heart and
soul, who are married and have children." As foreigners working in a
strange land, having to cope with many tensions and frustrations, they
missed the moral support a family could give. Employers, 00, objected to
the restrictions placed on family reunification. The Dutch steel mills, for
example, wishing to extend the stay of a number of Ttalian recruits in
1959, offered these men family housing. The Dutch Ministry of Justice
however persevered in refusing to grant residence permits for their wives,
even though by then Drees had lost his mandate to Beel, member of a
Catholic party, later followed by De Quaay.114 The Ttalian Embassy too,
exerted pressure upon the Dutch government to allow family reunification,
but again to no avail.!!

By 1960, the demand for foreign labour had become so urgent, that . [
recruitment was extended to include Spaniards. By the end of 1960, 2700 ‘ oolvink set up a special committee that in turn initiated
iate

worki
Italians and 150 Spaniards were employed in the Netherlands. Early in "gr(:lrrll(tmi/ (‘;i;’uf’ that brought out a report in 1962 on the positi
1961, the Ministry of Social Affairs agreed to increase the total number of reise in theear\;i 11;\1;;10? other things, the report recomrﬁenii;?in z(:rf
foreign recruits by 5000. By the end of the year, this target had been well n short nofi ¢ housing, in order to allow for family reunificati
over-reached. While the majority of the Italian recruits up until then had overnment hce, Otherwise, according to the workin -
been young, unmarried and unemployed, the Spanish workers coming to should stop recruitin g group, the

. g married workers fi 118
; X omm \ s from ab
the Netherlands were generally older, had working experience and wer endations however met with the opposition of ther 013;1"  These
married.!® They too, however, remained barred from family reunificatio tnister for

First Steps Towards a Family Migration Policy

ubli i i
¢ housing, and in the end the report was tabled.""® Nonetheless, th
. s, the

113 Tinnemans 1994, p. 17.
“‘; Ibid. p.23.
il .

Groenendijk 1990, p. 68. roenandii
116 The requirement that recruits should be unmarried only applied to unschoo innelflrzli(rillglcl 91320, p-72;p.77.
workers, Groenendijk 1990, p. 59. See also Chotkowski 2000, p. 89 roenendijk 1992)p. 32.1
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By that time, a number of migrant workers, particularly Spaniards, was

already letting wives come OVer on tourist visa. Most of these women

subsequently found jobs of their own in the Netherlands. In reaction to this

situation, and mindful of the riots that had taken place the year pefore, the
Dutch government finally introduced a general rule in 1962 allowing
foreign workers' wives to be admitted under the condition that they be
childless and have a job-offer in the social sector. Work in the industrial
sector was out of bounds, although many Spanish women had actually
received work-permits for that sector, allowing them to work in the same , Gendered Assumptions C i
factories as their husbands. Women, who could not meet the requirements s Concerning Family Migration
set by the government by 1 January 1963, were to be deported.
The threat to expel foreign workers' wives elicited protests from the
side of the Dutch Catholic Labour Union, which campaigned to end the
recruitment of foreign labour on the grounds that it was inhuman to recruit
workers who were forced to live separately from their families.'”® The
Dutch employers' federations too opposed these policies. But rather than
pleading for a stop to foreign labour recruitment, they proposed extending
it to include wives. They pointed out that the Spaniards' wives met a real
need for female labour in the industrial sector. Moreover, they feared that
their male Spanish recruits would refuse to extend their contracts if their
wives should be forced to leave them."
Although the issues of transnational romances, family reunification
and the expulsion of migrant workers' wives—and even children—were
rarely if ever mentioned in government policy documents, these topics did
receive considerable attention from the Dutch media.'?? In the end, the
requirement that migrants' wives should work in the social sector was
dropped. By 1963 the Duftch government had also opened up the
possibility of admitting mothers and children.'?® In such cases, however
the husband and father working in the Netherlands had to have already
resided there for two years,124 had to be assured of at least one more year'

” g 4
1 >

municipalities, ac
, access to housi R
long. ' using was restricted and waiting lists were
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reduced to one year. Nota Buitenlandse Werknemers: Tweede kamer 1969-1

10504 nr. 2, p. 9.

ermn expressed by the Dutch member
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as foreign workers came from Yugoslavia. Between 1966 and 1975 well
over 4,000 women 1eft that country 0 work in the Netherlands.1
But if by 1963 male 1abour migrants were grudgingly being allowed to
bring over family members, it would take until 1974 before women
migrants would be allowed to do the same. Until then, female workers
could only be recruited if they werc unmarried and childless.131 The
growing concern that migrant workers should be able to fully participate in
Dutch society, i.e. in the company of their families, apparently did not
apply to migrant women. They were assumed to be in need of returning to
a family situation; men to be in need of having a family join them.

had left the Netherlands, for wh

had Jeit the N , ateve.r reason, they were i

fo return. In | 0912;51;1f0rre fli(ramé)le, Maria Toet, Whoyhad foﬁg\}v(;:rzigli: Ill)tlil'ed

pusband o Hagué e iSSne to thg Netherlands and asked the Re 'OISh

the Ministr i i ; °

deportation?/ tzi gtll\it;;:ie f'lI’fld full discretion over ma%tefsh(;)f“;?ririt?ﬂed -

o eired Casea 'oet hgd been heard by a special comm'am'Ce o

vas reduired In ¢ Cos 1:1nvolvmg former Dutch citizens andlstion, o

Regional Couad TheuH not b_e deemed pertinently unréasonabl e

Reglonal ourt of The hague d%d not take kindly to the fact that ‘13\./1 The

inv.olved with her deceasefzir s?s?clalrs’t; tﬁlulband’ e e ro;anﬁ(;rllg;

claim that her Polish husband was absu;?: ellﬁcltl]t?le};g:;eozghisl(ifa(:t, y
ould not be

forced to return i

to him was not i

: considere :
in any case not taken very seriously.!* d to be very creditable, and was

Gender in Dutch Nationality Law

Before1965, foreign women marrying Dutch men continued to be
absorbed automatically into the Dutch nation. By the same token, Duich
women marrying foreign men were automatically transported, as it were,
to their husband's nationality. As the Minister of Justice Maarseveen
(member of a Catholic party) put it in 1946, a wife ought to be united with
her husband in all respects, including his nationality. BY marrying a
foreigner, she placed herself outside of her own society, and it was only
natural, in his view, that she should follow her husband, should he have 10
leave the Netherlands.132 The (unpublished) immigration circular of 1954
stipulated that the wife and children of a foreigner who had been subjected .
to an exclusion order (ongewenstverklaard) were to be deported along with
him.'** This principle of preserving the integrity of the family unit is also
explicitly supported in Dutch Court decisions from this period. 4 IQnger flutomatically became Dutch :
Not only did this mean that women of Dutch origin could be subject ©0 could still easily acquire Dutch natio li‘pon marrying a Dutchman, they
deportation, along with their foreign husbands, it also meant that once they Q,ficrt't According to the governmenltlaait};hlz:y tri?;lkmiia declaration to that
: ler to . e, :
ks o cr i v voman gl vy b e oo e
 Dutch nationalit native country. *7 Foreign women who d% ow her
asons of public Or}cll COF ld" in theory, be denied a residence . ngt ot
e that he conducte grh for instance. However, Swart remarks Iiﬁfmlt, for
i ate 1970°s. Lo £ is research for his PhD on Dutch immi at at the
, he found no evidence that this had ever ochrngei?%g law,

A . .
ddressing Gender Discrimination

In 1965, Dutch nationali

, ’ ationality law wa ; .

_ convention of : s revised, in accorda i

s result of mli?r"/ef((:)oncernlng the nationality of mam:gewv:;lrgl thgﬁUN

upon marrying a forci rm, Dutch women no longer lost their naetl'l : ‘.A‘S

 Dutch upon marryin gner, Nor did foreign women automaticall éonahty

notion of the fam)illyga;1 :1) tllxtfiltlm;n' In many ways however the t}r,ad?tcignm?

head, remained i whose identity was determi : a
intact. Thus we see that, although fOreIilgg by its male

women no

e
129 Berghuis 1999, p. 82-86 Chotkowski 2000, p. 79-82.
130 hotkowski 2000, p.82. ,
13! 1p practice, this criterion was not applied very strictly. However, women Whe
were married and/or had children, were well aware that they should keep
information to themselves. Should the truth emerge, then their residence per
could be retracted on the grounds that they had provided false informati
Chotkowski 2000, p.87-9L.
132 et van 26 October 1946, bijlage bij wet 235. Eindverslag commissie
rapporteurs, MvA 21 October 1946, cited in De Hart 2003a, p. 33. See also:
Hart 2003, p. 86.

133 Quoted in De Hart 1997, p- 22.
134 Gee for instance: HR 3 December 1952, ARB 1953, p. 381-384.

b
Den Haag 8 August 1955, ARB 1955, p. 816-818

. ] N . ]. f I I . 1 ‘W, 1 1 ] ] G 1
rnbly on 29 January 195; l)IV ’1 ’ealv Sel es, v 01 309, IJO- 4468, p- 65-
’ ’ .

a‘ ”}langsel H - 4-
' dell g II 2/ 3, 3, p.6 y quot m S art 1 15
an, ngen I 96 6 ; ed W, 9 7 8, p 155.
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In the event a woman should choose to keep her foreign nationality, Child .
she was given a special status, after one year's residence in the udren, for their part, were st
er's wake. Even afte Il seen to follow naturally in their

Netherlands, which protected her against deportation under all h
circumstances.'® Her children too were granted the same status after their national
first year of legal residence in the Netherlands.'*® Surprisingly, the
immigration law of 1965 did not specify which children could follow their
mother in this respect—i.e. whether this also applied to children of divorced
parents, whose father was still alive. Swart’s interpretation is that this rule
would apply in any situation in which there was a legal bond established
through marriage, custody rights or parental authority.™' Given the Dutch
government's concern that foreign wives be free to follow their Dutch
husbands to the Netherlands, it presumably wished to avoid situations in
which a woman might refuse to follow her husband, or, having joined him
in the Netherlands, might feel impelled to leave him again, in order to stay
with a child who had been denied entry or who had been deported.

M1ni§ter of Justice, Scholten (member
best interests of the child that its nati
Thus, once an illegitimate child o
acknowledged by a foreign father.

onality match that of its father, 42
f Dutch nationality came to be

, for other reasons, to pass on his
§ naturalisation automatically

» regardless of the ! i i
regardless of where the children lived at the timnelolgglezsfg?etzlignahty’hand
. n mother's

: lnCIHde he i i i

Continuing Gender Distinctions in Dutch Nationality Law Settlement as a Mode of Belongi
ng

women married to foreign men dj
follow their husband to his home cl(;i nOt' O v tho Netheriands o

men who had married women in th,
engendering—thanks to the ius sq
succegsive generations of foreign

undesirable in the post- ¥
frged out of national

Thus we see that, despite the change in Dutch nationality law, foreign
women could still easily acquire a secure status and even citizenship
through marriage to a Dutchman, not only for themselves, but also for
their children. The idea that a wife naturally followed her husband still
prevailed. In fact, the cabinet responsible for the reforms, Jed by Marijnen
(member of a Catholic party) and still bearing a strong confessional
signature, had been very reluctant to abandon the principle of national
unity for the family. Its initial proposal had been to maintain the rule that
the wife automatically followed in her husband's nationality, only allowing
for her to keep her own nationality should she explicitly express her wish

to do so.
ther who had hims

&n progeny. This state of affairs wa

of : S seen

" (e)llri gzrrilt(;d IX which a new Welfare State was beir:lgS

. inddencé ” ?umber of. measures were therefore

ne inci oreign r‘emdents in the country. One
generous naturalisation policy. The other was to

139 Article 10.2 Aliens Act 1965 jo. Article 47 Aliens Decree 1965.
40 Before 1964, children younger than 15 years did not actually have a residen
permit of their own, but were automatically included in their father's permit-or
that of their mother, in the event that she had married a Dutchman. After 196
children were given permits of their own. However, as long as they wete 8
younger than 15 years of age, no conditions were set other than that the parent h
to have been granted status. Older children however were granted a permit on thi

The option of allowi
wing the child to hold t i iti
“cted on the grounds that this would encofllfanauonahnes i, b atents was

-1964, 6956, 194-195, See also: De Hart 2()g(;:3d;a18(1:iﬁzemhip’ Handelingen 1

tticle 6 W
= et op het Nederlanderschap 1892,

own merits and could be denied (extension of) a residence permit for reasons W of 15 M
public order, or because of insufficient means. There is evidence that this d apply to a 31)1] 111953’ i the Nethneoneol 7] e st fan ]
ild born in the Ne ad hersolt b

indeed occur, Koens 1984, p. 20. Koens 1977 p. 75. -
141 Syart 1978, p.152 P n the Netherlands, but only i
R / cknowledged by its father.
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A similar notion of attachment through setflement was also evident in a
new immigration law introduced in 1965. Although this law did not
provide foreigners with a right to admission, it did introduce a number of
measures meant to provide more security to them once they had been
admitted. The underlying purpose of this law was to preclude the extreme
measure of arbitrariness that had characterised Dutch immigration law
previous to the Second World War. Now, once a foreigner had been
admitted to the Netherlands, he was to be protected against arbitrary

deportation.14
One of the most important innovati

for a strong immigrant sta i

significantly from that of tfl(l)sr;grtihs\iirvzwn‘
for.Dutch nationality at will. For the W'1§ y
re§1dence, and that of her children, w s
with her husband. Should her hus’bar?s

should she herself Ie, i
ave the marital ho
automatical i me, then her protect i
would havelytgxplre;i In order to be able to stay ig the l\?;hfzfilﬂy s
However as morzppyt for a residence permit on the basis roafln;isl; she
restrictions were introd abour.

was to becom roduced on labour migrati i
il ¢ more and more problematic.'*® Similarly. f ml'granon.’ this

¢ parental home lost their dependent status Y foreign children

S In this their position differed
f Dutch citizens, who could opt
of a foreign husband, the right to
oply as secure as the relationship
die, leave her or divorce her, or

ons was the introduction of a strong

status after a period of five years' legal residence, the same period that was
required for naturalisation. Once immigrants possessed this status, they no
Jonger had to renew it. Although set income requirements had to be met in
order to qualify for this status, it could only be retracted on the grounds of
conviction for a serious criminal offence. The longer the person involved
had resided in the Netherlands, the heavier the conviction had to be.
Another advantage of this status was the fact that, once an immigrant
had acquired it, he could be exempted from income requirements on the
same basis as a Dutch citizen, when applying for family reunification.'

Moreover, his wife and (step)children qualified for the protected family
status on the same basis as the wife and stepchildren of a Duich citizen.
family reunification was seen as an

Again, this is an indication of how
indication of permanent seftiement, and of how long term settlement was

assumed to imply family reunification.

Settlement as a Gendered Concept

By the same token, the fact that D
nationalit i : utch women could i
Family’s goaslif:?snmv?/ﬁl}gng ;1 foreigner did not enhance the :;czril:eegf gie'lr
dew immigration Taw (;1 dt e Dutch.nation to any significant deg};ee T;lr
Dutch woman’s fore] ; hnOt provide for a protected family status .f .
 matter. This meant & i X ];llsli)caiil(i;:r?]; nf';)rf her. foreign children for (t)lrlaatl
. orej ;
could be expeled folloving crimina charges ™ Whats s et
overnme d be expected to follow him in exi hi
lgler Dutch];fu};iilfglg(i ﬁt imperative that a foreign woman %)c(alﬁeewt: 1'flellthe
ioh woman's freods etNether!agds, it was clearly not concerned al;) ta
o was shared b thm Do remain in 1}‘3}' own native country. This oiOltlt ;
i had not bo e}; re utch courts: . Since foreign husbands oIt3 Dntoff
lowing their malriggefl:nt;(}l]the P0§s1b11ity of opting for Dutch nation:ﬁCt
er five years, when th ’ ourtty of reside f
sain o o ey could apply for naturalisation.
?‘nt in practice, Inglfggomaen lnIstll%'ht fnto what this dependent status
therlands since 1970 and I;ad marraiézna girtlchwggmgidwliitﬁed hin e
whom he

Distinctions Between Male Citizens and Settled Migrants

Still there were some significant differences between this strong status an
Dutch citizenship. First of all, immigrants with strong status still had ¢
meet the housing requirement when applying for family reunification
while this condition did not apply to Dutch citizens. As mentioned above
the housing shortage in the Netherlands continued to form a formidabl

obstacle to family reunification throughout the 1960's and 1970's.
Secondly, although women who came to the Netherlands to joi

husbands or fathers with a strong status could qualify for protected famil ( aly wo

status, they had to wait at least five to ten years before they could qual men who could indep

e .
p ‘ld;régrys n};ﬂ the set income requirements could
S yea a.tl 0 meet the set income requirements
niract cast one year for a job earning at least;

are. Only after ten years of legal residence,

146 Swart 1978, p. 17. they qual
47pjspensation was granted in the situation that the couple involved was unabl they qualify for the strong status without havin 2 to
, meet these income

meet the income requirements through no fault of their own, Swart 1978, p.

Remarkably, this dispensation did not apply to foreigners who had been admi art 1978, p, 153
. > p. .
d

as refugees.

men would have to have a co
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had had two children, was deported and expelled following a number of
by the Kroon, even though

convictions for theft. This decision was upheld

the man in question had pleaded that he had had a clean criminal record

for more than a year, and that his Dutch wife was both physically and

emotionally unable to adapt to life in Ttaly. 2
This case contrasts sharply with that of a Portuguese woman who came

to the Netherlands in 1968 and subsequently married a Portuguese
1966. In January of 1971 she

immigrant who had been living there since
epdaughter. Following this

was convicted for attempting to drown her st
conviction, the immigration authorities refused to extend her residence
ermit. The Kroon however determined that she should be allowed to stay

on in the Netherlands, arguing that there was no danger of further criminal
acts, while the woman’s deportation would either mean that she would
have to start a life of her own, alone, in Portugal, or that her husband
would have to leave the Netherlands to join her—possibly having to endure
separation from his daughter who had, by then, been placed in a children’s
home. Moreover, by June of 1971, the husband would qualify for a
permanent res ife would enjoy the special

idence permit. As of then, his w1
protected fa ily status and could no longe

the centre-left Den U i
yl cabinet), that forej
Dutél(l) I\lz:/grr;etll to z(iain entry into the Netherflg;nglsegswolﬂd then make use of
ely, the assumption, cl :
woman alon tion, clearly prevalent at the ti
worked o th(:: :(ll(z]l:lc]itahave d1ff19u1ty in supporting herselfeset;x:’t th}?t : !
the basis of their marrilegg ft(for?gn women residing in the Netherla(r)ldsa(‘),r?
a foreign husb ;

not granted gn husband. While t |
Dutfh natiortlhle easy access to Dutch nationality enjo e(tilelfe the wives of §
Kroon—coulda S, paternalistic sentiments—at any eveni' on t}lll the wives of
This was evﬁzc;;u}i at li:ertam measure of protection againsted}::art to f.the
expulsion duc to h he case quoted above where the wo B o
also applied er criminal conviction, but similar consid o faced
break- o0 women who lost their residen i eratlor}s were

Thup of their marriage. ce permit following the

us a Turkish woman, wh
.. - ) had com
join her T © e to the Neth i
Separationlgl:;hh?rm}?an; there, faced deportation in lgr;gng)sllglwl'gﬂ o
Having lost her re usband. By then she had just given birth to -t
Kroon. who decid ?1U§St for_ administrative review, she appeal dal .
Keon, i deciled et ssdence pmit o, e i, e st
child, she ¢ that, as a divorced wom i '
Turkey wl‘ggi 181;1;’6 v;gge;g (élfflculty building up a new ;I;evgrhhzrg Ol?g
’ uld be able to : ¢l In

She had found support herself in th
prepared to gi a new home there, and the Ministry of S i Nethgrlands_

D 0 give her a work permit.'*® Y ocial Affairs was

1T be deported.153

More and Less Suspect Marriages

The problems Dutch women faced because of the insecure position of their
d. Against the background of an

foreign husbands did not go unnotice
increasingly militant women’s movement, lawyers and politicians were
becoming more sensitive to instances of discrimination against womes.

The Dutch government however remained reluctant to grant foreign
husbands of Dutch women the same rights as foreign wives of Dutc
husbands. The assumption that women should naturally follow in th
tracks of their husbands continued to be so strong, that foreign men whi
settled in their Dutch wives’ native country were still viewed will
suspicion. The chief argument for refusing to grant them the right to op
for Dutch nationality on the same basis as the wives of Dutch men was th
assumption, expressed by the Deputy Minister of Justice Zeevalking (0

C:T i
he Family as The Normative Core of the Nation

In this context of ;
pressing economi ies
body of pe & mic and political contingenci
accommodgte(c)lplci rcf)nsmtlng of very different groupiencli:csi’ 2 large
moral claim to accep?;encct:dl; E?ﬁh of these groups had its own S}Ezc'g )
. , but there were i 1fic
e resident : varying degrees :
noured in gl(;pléllﬁl(\);f; Eotwhat degree each mo%al clzlicrflmgl:sc tiontt)o
s determined by i . 0 be
nfer-perso : y interplay of i
personal dynamics, played out on both a n ay of political, legal and
ge. ational and an international

152 kB 15 March 1975 nr. 150, RV 1975/8.

153 KB 3 May 1973 nr. 38, RV 1973/7.
154 e for example the comment that Swart wrote by KB 15 March 1975 nr: 15

RV 1975/8.

Kamerstukken I 1

974/75, 12837, n
712]/3761, p.1262 as quoted in De Hart 2b03r. GSgMVT). See also: Handelingen I
KB 13 August 1974 1r. 76, RV 1974718,
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As we have seen in Chapter One, one of the first priorities of the Dutch
war cabinet once it had returned from exile was to re-affirm the regime of
family norms that had prevailed before the German occupation. Important
mainstays to be re-established were: the integrity of the nuclear family as a
unit (implying taboos on adultery and divorce), the hierarchy between the
sexes and the generations, state control of sexuality outside of marriage,
and the absence of direct state control over relations within the marital
home. Control over the latter was left to the religious institutions and
affiliated organisations that formed the religious columns through which
Dutch society was to be (re)organised in the period following the war.

These columns, and the families that they contained, formed the context
for citizen participation in Duich politics and society and a site for state
control via indirect rule.

Both the regime that regulated the inclusion or exclusion of Germans,

Indonesians and Dutch families into or out of the Dutch nation and the

regime that regulated the admission or exclusion of individual refugees,

guest workers and their family members were in
assumptions concerning the prerequisites for legiti
significance of the nuc
the case of post-war refugees make
integrity could justify exclusion as easily as it cou
the experience of the labour migrants from the Mediterr
exclusion from family life and marginalisation went hand in hand.

The German case show
assumed to anchor their families in
resided: socially through their ties wi
culturally through their pedagogical tasks. But these substantive ties wer

at the same time seen as tenuous an
bonds of affiliation passed down through the male breadwinner and hea

of the family. Women, being subject to their husband’s authority, had t

follow him in terms of form
integrity of the family unit would be maintained. The fact that, for a fe

years, German wives O
while Dutch women married to Ge
nationality is significant in the sense
were symbolically emasculated, disqualified in their capacity as head
the household and, hence, as citizens.

These gender-based assumptions, W
nationality and immigration law, were also evident in the administra

decisions and court rulings concerning Indonesians applying for admiss
under the extended repatriation programme of the late 1950’s and e

formed by the dominant
mate family life and the
lear family as the normative core of the nation. As
s clear, the norm of maintaining family
1d justify inclusion. And
anean shows how

s how women as wives and mothers were
the fabric of the nation in which they
th local networks of care, and

d contingent. Lasting were the formal

al nationality and residence rights so that th

£ Dutch men were excluded from Dutch nationalit
mans were allowed to keep their Dutc
that, in both cases, the men involve
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nation was focussed
. upon the famili N
particularly those of less amilies repatriating from Indonesia

The family norms th:t1 ev?/gi agd of mixed racial descent.'”’
only serve as a A fb ominant in the post war peri i
normative regul ag:ndered pn_nc1ple of belonging. They alsopst?u 0(2 did not
2 whole. M 1((1)11 of family relations and, more generall e the
. Men and women who did ! Y,
legitimate - 1d not comply with .
thzg: nationseéh?nd procreation were seen as a thrZ:at to tllll: YILHS flegUIatmg
relevant ﬁ(;,lds OS% g;oc;fllépﬁtlon with sexuality found expreosrs?or(l)r(ii;:r (;f
, ence also in nati : . a
Not only the . nationality and immi i
Al reg o rf)?aitlrllaltes_ from Indonesia, but all immigrants vrilérgerasml);'l .
concerning logiti clusion and exclusion premised on specifi u Je,cted
Dutch govern%n imate sexual behaviour. Thus in the 19411)0’ 10 potions
; o ) 8,
procedures, it sfig;lz?;ldoglclﬁfh IES cipae s 10 liberalise natu‘;;};fsztjtgs
~ Dutch citi i oreigners were to be di ifi
 convince f)irflzsﬁp on the grounds that "their behaviour ordllxslgzahﬁed from
 problem.catogo 1at they will fit into the Dutch social orde 26?1? oo
 convicted ofi zlgs _that were named were: applicants whro‘h de four
the German arm .rmrlllal fognce; Germans who had voluntaril ) begn
Shoiips it was sa}i,(’l Ct(l)la?l?'ltt}?:n% Iiersons; and homosexuals. Of l:}llleS elil‘slf(tiv;g
ccepted norm”.1%® I Dutchy' ollowed a life-style that deviated from the
round for exclusion Verto;mnu};granon law, too, cohabitation formed a
wthorities in 0’ » Who worked for the Dutch immigrati
uspect that a ;lg?eilgnw S, reported that if the authorities sai?]?:airauon
gner was engaged in a non-marital sexual relatioonh'to
nship

th a Dutch woman, thi
; , this could lead t ;
bhc order was being threatened.!” 0 deportation on the grounds that the

of society as

Status and Discipline in the Post-Colonial Context

€ post-war D .
bilisation of I;laiilhglcoveanment might very well have returned to th
utch Bast Indies Elgg ilt %orms g; re-establish colonial dominance ig
. ’ een able to regai ;
y. This, howe gain control over it
ver, was out of the question following the sec:s;%rrrlns;

g;ell 9Ichmdelingen 111946/47, 465, n1. 4 & 5
» P45. See also: KB 4 March 1970 nr. 99, ARB 1970 p. 490-492




134 Chapter Two Dutch Nationali
ationality and Immigration Law in a Period of Reconstituti
ution

and Reconstruction: 1945-1975 1

Indonesia. Instead, the normative regime that had previously served to
distinguish the rulers from the ruled was now used (0 separate Dutch

citizens from Indonesians. As long as this selective process took place in

Indonesia, it did not differ significantly form the colonial process of racial
distinction that had preceded it, as described and analysed by Stoler.
Attribution of status via formally defined family relations of marriage and

Jegitimate birth continued to merge with bureaucratic evaluation of
d not be

(sexual) behaviour in order to determine who would or woul
included among a racially defined body of Dutch repatriates.
However, once admitted to Dutch territory, what was in essence the

same disciplinary regime, carried out by the same social workers, and

centred on the same family norms, became disengaged from the former
colonial context. Taking place within the sovereign Dutch nation, it was

no longer about distinguishing a racc of former rulers from that of the

formerly ruled, but about assimilating former colonials into the body of
Dutch citizens, along with other repatriates, refugees and all those who
had become “morally disoriented” during the war years.mo In the former
colony, the rulers had distinguished themselves from the ruled through a
racist discourse designed to permanently maintain their difference in
status, despite mutual proximity. By contrast, in the Netherlands following
the Second World War, a foreign male breadwinner could, after having
lived in the Netherlands during a requisite number of years, apply for
naturalisation and, with it, full-scale citizenship.
llels can be made between the normative regime

So while some para
that had served to distinguish the culers from the ruled in the former Dutch

colony of the Dutch East Indies, and the norms that regulated admission to

and continued residence in the Netherlands following the war, there were

significant differences as well. The disciplinary regime that was built up
around family norms in the Netherlands was meant to (re)assimilate an
d and divergent population into a national mainstream. Primarily

uproote
organised via religious affiliations, this process of moral reconstruction

actually subsumed class distinctions to a degree while maintaining gendel
distinctions with its focus upon the male breadwinner citizen. While it di
serve to maintain religious distinctions, the resulting divide was largely
yertical in nature, and not horizontal like the racist divide created

maintained by the colonial regime in the former Dutch East Indies.

Shared Terri
erritory as Added Technique of Inclusion and Exclusio
n

As Linda Bosniak has argued, th i
ninete ) , the notion of citizenshi i :
outsid:}}t:n (?r‘l‘(io?sgttlﬁth‘ ce_:ntgrileﬁ came to be scelgrla~°;llst ?“t,l(;lr‘ée% in the
Ioked (o the notion of ae }11n51de - That is to say, it became increas? tI1le
2 specific national stat shared r}atlonal territory. Anyone formally la rlilg :
citizenty as long as he ‘(l)i ?;lfeﬂil(l)l:tciinwtéolly excluded from thatynatcioxil’i
territory. But st ued to reside outside i
particigate o ?E;te r?altli(())n_’cnlzel'l entered a nation’s temtoryoeflrfgitﬁ:l%nal
claim to inclusion i n’s society, there was at least the beginni e
W on m‘the national body of citizens eginning of a
_association between resid PR .
been more ev - sidency and citizens
figured in sys:gri:;t i?kflzetg}lal systems based on the ius soli :;Is)tennllayithaive
ius sanguini Thus’ - at of the Netherlands, based on the prin’ci Ia s(;
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certain degree of consistency. There were common themes in this
cacophony. In each instance, three techniques of inclusion and exclusion
were applied: that of establishing formal status through nationality and

family law; that of disciplining behaviour through norms regulating gender

and sexuality; and that of controlling access {0 Dutch territory.
Although distinct from each other, these three techniques did interfere,

with family norms forming an important node of intersection. Thus the
attribution of formal nationality through the fus sanguini principle was
modified by gendered family norms, and the principle that settlement
could lead to naturalisation was nuanced by exclusion on the grounds of

sexual behaviour. Foreign nationals with legitimate family ties in the
Netherlands could acquire a strong moral claim to continued residence,
while their bachelor compatriots continued to be seen as expedient. As the
Moluccan case shows, families that had acquired access to Dutch territory
could none the less be kept in a marginal position and excluded from
substantive citizenship by housing them in barracks that isolated them
from the rest of Dutch society and prevented them from engaging in
“normal” family life. Similarly, restrictive housing policies helped prevent

labour migrants from settling in the Netherlands with their families and
thus developing a claim t0 citizenship via participation, as responsible
of Duich society. In practice, then, the

breadwinners, in the mainstream
distinction between the primarily genealogically determined racial regime
of the former colony and the more territorially determined regime of

Duitch nationality law was more gradual than formal legal rules migh

imply.
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Although the three different techniques that |
each other, they remained distinct and in varying degrees contradictory
The unresolved tensions between them made it possible for the Dutc!
government t0 adapt policies and adjust to contingencies; but they: als
provided scope for resistance. All of the cases cited above show how th
Dutch government was not alone in regulating migration. Other nation:
governments played their part—the Allies, following the war, and th
Indonesian government following secession—as well as social inte
groups and other actors exerting political pressure on behalf of spec
categories of persons claiming inclusion in the Dutch nation: the Cath
and Protestant Churches in the case of Germans settled in the Netherla
returned members of the

former colonial elite in the case of repatti
from Indonesia; the Dutch Queen in the case of post-war refug
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163 All the same, non-marital relations
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period of post-war reconstruction.

in their application of the rules.

CHAPTER THREE

DUTCH NATIONALITY AND IMMIGRATION
LAW IN A PERIOD OF N ORMATIVE PLURALISM:
1975-1990

By 1975, the map of the world had literally changed. European
colonialism was in its last throws. Former colonies, now a category of
independent nations referred to as developing countries, formed a force to
be reckoned with. The civil rights movement in the United States and the
_ Viet Nam War added urgency to the issues of anti-racism and anti-

imperialism. Both within newly constituted nations and already
_established ones, minority groups were giving vent to claims to cultural
tights and self-determination. The cultures of minorities and the so-called
developing nations were still perceived of as exotic, but it
bon ton to depict them as a threat to civilisation.

Besides traditional Dutch notions on family and sexuality, with the
ccompanying hierarchies between the genders and the generations,
otions of western superiority and racial hierarchies were also under
ttack." Even if there had still been a consensus within the Netherlands
oncerning family norms, it would have bee

ut if the traditional Dutch family norms no 1
0 could and who could not be admitted to

epted as a national citizen, how then w
de?

onger sufficed to determine
the national territory and/or
ere such distinctions to be

The Advent of a Minorities Policy

ollowing chapter will examine how Dutch authorities, responsible for
gration policy, tried to establish new ways to regulate access to Dutch
tory and nationality via family norms. A distinction will be made
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