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CHAPTER THREE

DUTCH NATIONALITY AND IMMIGRATION
LAW IN A PERIOD OF N ORMATIVE PLURALISM:
1975-1990

By 1975, the map of the world had literally changed. European
colonialism was in its last throws. Former colonies, now a category of
independent nations referred to as developing countries, formed a force to
be reckoned with. The civil rights movement in the United States and the
_ Viet Nam War added urgency to the issues of anti-racism and anti-

imperialism. Both within newly constituted nations and already
_established ones, minority groups were giving vent to claims to cultural
tights and self-determination. The cultures of minorities and the so-called
developing nations were still perceived of as exotic, but it
bon ton to depict them as a threat to civilisation.

Besides traditional Dutch notions on family and sexuality, with the
ccompanying hierarchies between the genders and the generations,
otions of western superiority and racial hierarchies were also under
ttack." Even if there had still been a consensus within the Netherlands
oncerning family norms, it would have bee
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The Advent of a Minorities Policy

ollowing chapter will examine how Dutch authorities, responsible for
gration policy, tried to establish new ways to regulate access to Dutch
tory and nationality via family norms. A distinction will be made
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140 Chapter Three

between the initial period, that lasted until the late 1970’s, in which the
assumption of return migration still continued to linger, and the period
following the publication of the Dutch government’s first general
minorities policy in 1983, which signalled acceptance of the fact that the
Netherlands would have to contend with the permanent presence of
cultural minorities within its borders—a period that coincided with a
political shift to the right, and significant reforms of the Dutch Welfare

State, as seen in Chapter One.
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starting to become scarce in the Netherlands.'?> As unemployment Pluralism: 1975-1990 143
increased, racial prejudices started to affect the labour market. To a greater
extent than the recruits from the Mediterranean area, migrants from
Surinam were starting to experience difficulty finding employment.13
Coming as citizens, and not as foreign recruits, the people coming
from the remaining colonies came with their families, or had their families
join them shortly after arrival.'* They experienced considerable difficulties
on the housing market, where the still existing shortages were becoming
more acute as a result of a number of demographic changes: the baby-
boom generation was coming of age; the number of divorces was starting
to rise and foreign workers were starting to bring over their families,
leaving their barracks and boarding houses to settle in working class
neighbourhoods. In 1972 there were violent incidents between the
Amsterdam police and newcomers from Surinam who, fed up with the
seemingly endless waiting lists for public housing, had squatted a number
of flats in the newly built residential area the Bijlmer Meer."
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Immigration as a Political Issue

Reports of criminal behaviour among the new arrivals from the remaining
colonies started to appear in the Dutch media, particularly in the right-
wing press.16 Racism in Dutch society became a topic of public concern.
In 1971 the extreme right-wing party De Volks Unie was founded."” Tn
August of 1972, race riots, chiefly directed against Turkish labour
migrants, broke out in Rotterdam’s Afrikaander Wijk. As the economie
recession deepened following the oil crisis, tensions grew. In 1974 the
Nederlandse Volks Unie took part in the municipal elections in The
Hague, under leadership of Glimmerveen. He conducted an explicit
racist campaign and was prosecuted as a result on the basis of the recent
introduced criminal legislation against racial discrimination.'
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introducing the kind distinctions that had been prevalent in the Dutch East
Indies under colonial rule.

When premier Arron of Surinam announced in 1974 that his country
wished to achieve its independence within the next two years, Den Uyl
and his cabinet were only too happy to comply. In contrast 0 the painful
and violent secession of the former Dutch East Indies, Surinam’s
independence was 0 form a model chapter in the history of
decolonisation.”® In determining who was to belong to which nation, any
suspicion of racial distinction was to be avoided. The criteria finally
agreed upon Wwere primarily geographical in nature, rather than
genealogical. Anyone born in Surinam who was still living there on 25
November 1975, the date of Surinam’s independence, acquired the
Surinamese nationality.24 All Dutch nationals originating from Surinam,
who were resident in the Netherlands on the day of Surinam’s
independence, were (o be allowed to keep their Dutch nationality,
regardless of parentage and/or “cultural orientation”.2> In anticipation of
the impending independence, large numbers of people left Surinam for the
Netherlands in order to maintain their Dutch nationality. By the time
independence had become a fact, on 25 November 1975, more than
100,000 people originating from Surinam-one third of the former colony’s
population—was residing in the Netherlands.”®

In negotiating the immigration rights of their future citizens, the
Surinamese representatives strove for a special immigration regime for
Surinamese citizens. Specifically, they asked that certain family norms,
characteristic of Surinamese society, be respected, particularly: commo 7
law marriages and extended family relations. These demands were met t
some extent.”’ Particularly striking—certainly in comparison to the rule
that had previously regulated the admission of the former subjects o
Indonesia—was the rule allowing for the admission of the unmarrie
partner “with whom the applicant maintained a lasting and exclusiv
relationship.”?® This specific immigration regime also allowed for th
admission of children who “effectively belong to the applicant’s famil
provided at least one of the parents holds parental authority”—i.e. childre

born out of wedlock and foster children
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temporary extensions of the companies they worked for, to be housed and
cared for by those. What little social support there was, had largely been
provided by categorical associations, primarily focussed on return
migration. Separated from their own families, excluded from residential
neighbourhoods populated by Dutch families and beyond the ambit of the
regular Dutch welfare system, foreign workers had been largely excluded
from mainstream Dutch society. Now however the government was
prepared to concede that some, at least, had earned a place in the Dutch
nation and should, at last, be able to participate as a fully-fledged citizens,

that is: as breadwinners with family responsibilities.

Making Concessions to Changing Family Norms

While they acknowledged the importance of family reunification for the
successful integration of long term resident immigrants, Dutch policy
makers of the mid 1970’s also worried that family migration might prove

difficult to control-particularly if the scope of reunification policies was t0
be expanded to include more than the familiar model of the monogamous
patriarchal family, founded on a formal marriage contract. As the Den Uyl
cabinet described in 1974 in its final policy statement that rounded off the

Dutch parliamentary debate on foreign workers:

«Besides the arrival of large numbers of wives and children, we have also
signalled a number of other problems. There is an ever increasing tendency
on the part of adult unmarried daughters and male adults, coming over on
the basis of so-called reverse family reunification, to enter the country, as
well as on the part of elderly parents and other family members who are
brought over to take over the housekeeping in those families in which both
husband and wife are working. The term reverse family reunification refers
to the situation in which a foreign woman who has settled here after having
entered for purposes of family reunification or work, subsequently marries
a foreigner. There are also instances of so-called split or partial
reunification. These terms refer respectively to the situation in which the
wife arrives alone, leaving the children behind in the country of origin, and
the situation in which a child arrives alone, often in the ages between 16
and 21 years, while the rest of the family remains abroad. For some cases
family dissolution seems a better term than family reunification. On: a
lesser scale we have also been confronted with the problem that young
children staying here in this country have been brought under in families—
sometimes of low social standing-to be looked after while both of theit
parents are employed here.
Another aspect of family reunification regards applications made, in the
case of polygamous marriages, for the admission of more than one wife o
of children born out of another marriage than the children who have
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frequent, the conservative Biesheuvel cabinets continued to be reluctant to
acknowledge non-marital relationships as a ground for admittance.” As a
result, foreign workers who had started to cohabit in the Netherlands still
risked deportation in the event of loss of employment. This was even the
case when they had children with their Dutch partner.

Shortly after the de-colonisation agreement with Surinam had been
settled, Dutch family migration policies were amended allowing for
admission on the grounds of family reunification for the foreign partners
of all Dutch citizens, not just those originating from the former colony. No
distinction was made between heterosexual and homosexual couples.
The administrative court (at that time still the Kroon) followed suit and
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By 1975 the formal recruitment of foreign labour had largely been
brought to a halt. However, the foreign spouses and unmarried partners of
Dutch citizens did continue to enjoy free access to the Dutch labour
market, on the grounds that they (the men, in particular) had to be able to
fulfil their responsibilities as breadwinners. Similarly, adolescents coming
to the Netherlands to join parents who had settled there also had free
access to the Dutch labour market, as well as to services such as health
care and education. As restrictions on labour migration became tighter, the
Dutch government became wary of possible attempts to circumvent those
restrictions.

Judging from published case law from this period, the main concern
seems to have been that older sons—already past majority and hence unable
to join their parents via family reunification-might try to gain admittance
by marrying a young woman-an acquaintance or relative of the family—
who had been admitted via family reunification. In one case, for example,
the Regional Court of Utrecht rejected a young man’s request for a staying
order by remarking that the word “reunification” implied that a marriage
should have already been contracted before the spouse came to the
Netherlands, and not afterwards.*® No similar considerations seem to have
disqualified the applications of young women entering the Netherlands as.
the wives of settled immigrants’ sons.

Even after they had acquired the right to bring over their family
members, immigrant women continued to experience problems in doing
so. In 1975, when recruitment was virtually stopped, those foreign workers
who bhad already found employment in the Netherlands outside of the
official recruitment channels were offered the opportunity to regularise
their stay. Not only men took advantage of this opportunity. Some women
did as well. When their husbands applied for a residence permit as the
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unfounded. Moreover, given the still prevalent notions regarding gender
roles within the family, the substantive norms that were developed to
distinguish “real” from “feigned” relationships were inevitably gendered

as well.
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To prevent immigrant men from abusing the possibilities offered by
marriage to a Dutch woman, Deputy Minister Zeevalking under Den Uyl
and, following him, Deputy Minister Haars under the more conservative
Van Agt cabinet, did in fact empower Dutch immigration authorities to
assess (marriage) relations between Dutch women and their foreign
husbands/partners on the basis of substantive, rather than formal criteria.
Such relationships could be deemed fraudulent if they had been entered
into shortly after the foreign partner had been refused a work permit.
Unless the couple could prove the relationship had already lasted for some

time, the foreign partner could be assumed to have entered into it with the Suspect Child
sole intention of circumventing the restrictions on labour migration.’ ; A tidren
Once foreign women were allowed to bring over their family members s noted above, the policy document in which the D
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immediately, without first having to wait until they had been married for at
least one year, they too became subject to these same controls. Since sex
discrimination was to be eliminated from immigration law, this had to
apply to settled immigrant men with foreign wives as well. Tmmigration
authorities were now instructed to refuse to admit the foreign spouse, male
or female, of a settled immigrant if they had reason to assume the marriage
wasn’t genuine. This would be the case if the marriage had been entered
into exclusively to acquire a residence permit for other purposes than
family migration. ;
In effect, this now meant that all transnational marriages and no
marital relationships had to be critically assessed before a residence permi
could be granted to the foreign spouse/partner. The only couples who
could escape such scrutiny were those composed of a Dutch husband and
his foreign wife. The latter still had the unconditional right to opt for her
Dutch nationality directly after having taken her marriage VOWS, and cou
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Council of State, by then empowered to decide on administrative appeal,
the Dutch Deputy Minister of Justice is quoted as stating that it was
government policy to refuse admission to the illegitimate children of
foreign workers residing in the Netherlands, unless the parents had, in the
meantime, married each other.5* Although these criteria were not taken up
in the published immigration circular, this administrative adjudicator
accepted refusals based on these grounds.6
Single or divorced parents, who had remarried in the Netherlands and
subsequently applied to have a child they had left behind admitted to the
Netherlands, were also refused permission on the grounds that the child in -
question didn’t belong to the new family that had been established in the
Netherlands.% In the event unmarried or divorced parents succeeded in
being reunited with their children, this only seems to have occurred whel
there was no suitable care available for the child in the country of origin.®
This, however, was a criterion that officially applied only to fostel
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adolescents travelling without parental guidance were suspected of coming
over to work, rather than joining their parents. The Dutch labour party
member, Mrs. Haas-Berger, expressed these worries during a political
debate held in March of 1982, when the Van Agt cabinet had put Dutch
immigration policies up for review. During this debate, she questioned
whether children older than 16 years and travelling alone shouldn’t be
excluded from admission on grounds of family reunification.

In the end, it was decided not to restrict the admission of these

adolescents. The then active Deputy Minister of Justice, the Christian

Democrat Korte-Van Hemel, pointed out that the effects of a policy
change would be limited, since European treaties precluded further
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It should be noted that, in this period, only foreign heads of families
were forced, by Dutch family migration policies, to take on the fuil

financial responsibility for their foreign family members. Since the foreign
wife of a Dutch citizen could opt for Dutch nationality, her admission to
the Netherlands—and that of her children—was always possible, regardless
of her Dutch husband’s financial situation. Dutch women, for their part,

were not expected to support their foreign husbands. Nor was a Dutch
woman expected to follow her foreign husband back to his country of
origin in the event he should become unemployed. Only in the event that
both he and his Dutch wife patently refused to look for work, could a
residence permit be denied on the grounds of insufficient income.®
Initially, no such consideration was shown towards settled immigrants
(male or female) with foreign family members. Not only did they have to
meet housing requirements that didn’t apply to Dutch citizens when
applying to bring over their families, they also had to give proof of
sufficient earnings to provide the necessary financial support. Although
the progressive Den Uyl cabinet had been willing to facilitate family
reunification in the interests of settled immigrants’ integration into Dutch
society, the accompanying risks remained for their own account, not for
that of the Dutch Welfare State. It wasn’t until 1981, under the more
conservative Van Agt regime, that immigrants with permanent status who
were unemployed through no fault of their own were made exempt from
income requirements when applying for family reanification.®! ,

Unmarried ¢ .
scrutiny of tl?;lilicrslﬁhrﬁdttorsubject themselves, and their children, t
was formally mono ate lives. They also had to prove their rela,lt'o Sta't .
settled status WOu]dg;eH;%l;S étimlil that the partner with Dutch nationilcl)ilgh(l)p
) e to house and i r
members according to se support his or her forei .
; t norms. Basicall reign family
to settled immi R ally, the same requi .
ot In Otglelelars;léz a[s)ptlt}llllzig for family reunification gvlﬁéf}?;?;ltlsa?gg(liled
. ords, settled immigrants and ’ or
g‘;glllg " ;;’erztm}llﬂY reunification, but only if U?}Ig;rr :;ifcouples cond
liotween g fil?aflci I;llodel of a ‘long lasting and monogamougrgeql e
children, along W?thy t;esponmble breadwinner and dependent pr:rlty bong
. ; 3 e COHCOmjt e ner an
PIO‘X?ET and (female) care-giver ant division of labour between (male)
though the debate on “parti
- partial family reunification”
Ieglayd ne\;v restrictive measures regarding tilxe e;dxﬁlffsa}tlon
opene lfpezfi; ntllllla; ever}fif the government had declS;g:i?
: reunification to “other
spouse and min e members of the fami
 otions Coﬁr children”, only those family relations that ly than the
cerning the substantive nature of family I?it Certa;n
ife could

continue to bank on the traditi
: aditi :
preserved. onal assumption that the family unit should

did not result in
f children, it too
ts willingness to

While marri
ied Dutch women were not expected to figure as
a

eadwinner, their marria

- ’ ges to a foreign h

rutiny. L gn husband w o
don}l’ic"iIl'l;e faczlt that in this case the wife determinegrfh;n 1i1adme ]'SU}')_]eCt 0

The Persistence of Distinctions Based » and not the breadwinner-husband Ly’s place

on Gendered Family Norms . .
y mbers could risk losing their residence rights as soon h
as they left the

rm the only group unconditiona

Dutch married men continued to fo
ds with foreign family membe

entitled to residence in the Netherlan y reunification could, to a forge

ee, be explained by anxiety fi
o i : y for !abour migrants mas i
- e nr(s).ﬁoll?sutrthls anxiety itself was largely i(illi”f)?rcliégg t?s
L o Dotion: egarding gender relations and family m ly
- Chﬂdrenpei;:ted to follow their husbands, not the z)ltherora ;
. Althosgh o ere expected to stay in the compa e
ples no longer had t D iod (o o

ed as fully-fled ici
, ged participants in Dut i i
0 the commitments that the formal if:;tSOClety, hac kit

dent of their relationship to their wives. Until |

status on those grounds, indepen
migrants from Surinam had a relatively privileged position on the Dutch |
market. In the event they lost their dependent status, they stood a reaso

chance of acquiring a residence permit for work in the Netherlands, Ahma
1979, p. 17-18. Indonesians who had settled in the Netherlands before 1 O¢
1975 were completely exempt from labour permit requirements and
remained in a position to acquire residence rights on the grounds of employ

rather than marriage, Stcrt 9 October 1975, nr.195.
8 Bijlage Handelingen 11 1979/80, 15649, nr. 4 p. 16; also see comment foll

ABRvS 22 August 1979, RV 79/35.
81 336 adapted version Ve 1 October 1981 quoted in: Rb Haarlem 14 Ma

RV 1981/16.

itution of marriage stood

other persistent .
. aSSllInptlon was th t . .
their countri i at immigrants would, ulti
s—even if thnet;éelsl (()ifborlgln, together with their depen,d gllltzr}l:;?illy,
o immigran? een born and bred in the Netherlands. Hen Yy
s and their families might have settlea . S]e,
e




C]lapteI IhIee
10nalit and Immlgra d f

Pluralism: 1975-1990 ol

Netherlands, the ultimate responsibility for their welfare was still assumed
to lie with their own national community. Although by the late 1970’s the
Den Uyl cabinet had been willing to concede that the Netherlands was on
its way to becoming a multicultural society,82 it is important to bear in
mind that this concession was still grounded in the assumption that the
vast majority of immigrants originating from the Mediterranean area,
Surinam and the Dutch Antilles—even from the Moluccans—was in the
Netherlands on a temporary basis.
The policy slogan of the time, integration without loss of identity,
should be interpreted in this context. The idea was not so much that
immigrants wete {0 maintain their own traditions in order to transform the
Netherlands into a cultural mosaic, but that they, and in particular their
children, should remain in tune with their own culture, so as to stay primed
for their return back home. To this end, immigrants’ children were still
being given instruction in the language and culture of their countries of
origin.
Moreover, despite the repeated assertions that a more liberal policy
was to be pursued regarding family reunification, it is striking to note that
the chief target group of the promised reforms, the male foreign workers
who had been recruited in the 1960’s and 1970’s, would have to wait unt
1981 before policies would be introduced to their specific benefit, namel

those exempting them from income requirements on the same grounds rom the Dutch labour market. Th
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1982, there were 17,000 people in the Netherlands with Surinamese
nationality.90

Although many Spanish, Greeks and Portuguese did return to their
countries of origin after these had become members of the European
Community, those foreign workers originating from outside Europe were
proving less inclined to leave the Netherlands. Rather than returning home,
more were opting to stay, bringing their families over and raising children

in the Netherlands. In 1980, a peak year for family reunification, the
pumber of people of Turkish and Moroccan origin living in the
Netherlands increased by about 24,000”' By 1982 there were close to
148,000 people of Turkish origin living in the Netherlands and about

93,000 of Moroccan origin.92

Unfortunately, the conditions in the Netherlands at the time were not
conducive to successful integration. The economic crisis was reaching a
climax. Particularly the heavy industry—steelworks, the shipbuilding
industry and car and aeroplane factories—were either closing down or
producing under capacity. Textile factories that had once flourished in the
east of the Netherlands disappeared, while the confection industry either
moved to cheaper Third World countries, or went underground in a
clandestine circuit of sweat shops.93 In 1979 there were more than 280,000
people officially unemployed in the Netherlands (more than 5% of the
working population). Two years later their number rose to 385,000. By
1983 the number of people unemployed increased once again to more than

800,000.
Foreign workers were over represented in the industries that we

hardest hit by the recession. Their children also experienced difficulti
finding a job after leaving school.®* In 1983, 27% of the Dutch inhabitan
of Surinamese origin were unemployed; 239 of those originating from
Dutch Antilles; 23 % of the migrant labourers from the Mediterranean
and their family members; 40% of the Moluccans and 50%: of
refugees—by then a growing category of immigrants.95 ,

% Notitie gezinshereniging, Kamerstukken I11982/83, 17 984, nr. 2, p. 8.
91 Tinnemans 1994, p. 215.

% Notitie gezinshereniging, Kamerstukken 11 1982/83, 17 984, nr. 2, p. 8. Th
population of the Netherlands at the time was about 14 million, Schumache
p. 7

% Van Putten & Lucas 1985.

% Tinnemans 1994, p. 215-216; Schumacher 1981, p. 33.
9 Mindetheden nota, Kamerstukken 11 1982/83, 16102, nr. 21. By 1970; the
less than 10,000 people with refugee status in the Netherlands, mostly ot !
European origin: Poles admitted directly after the Second World War, Hun
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during vacations. Readjusting to married life in a foreign country, often in
relatively cramped living quarters, and lacking the support networks they
had enjoyed at home, could be problematic. Similarly, their husbands had
to switch back from what had basically been a bachelor existence to the
routine and discipline of married life-often complicated, moreover, by
growing unemployment. When tensions escalated in violence, the women
involved were caught in a dilemma. Leaving their husband meant risking
deportation, not only for themselves, but for their children as well. World War,'%
In her Notitie Vreemdelingenbeleid (Report on Immigration Policy),
the Christian Democrat Deputy Minister of Justice, Haars, explained her
position on this issue. Although she repeatedly acknowledged the
importance of an independent status for foreign wives’ emancipation, the pressure to come up with a general polj
dependent status was justified, in her eyes, by the fact that spouses were policy on ethnic minoriti
admitted to the Netherlands in order to join a husband willing and able to
bear the responsibility of financial support. None the less, she was

streets, protestin inst i
o g against immigrati
position vis a vis . gration rules that kept them i
building u th_elr parents and otherwise thre Iz o dependent
g up a future in the Netherlands, 10 atened their chances of

g ’

ds increased the general

prepared to grant migrant spouses an independent residence status once A first step towards such a po]

they had lived in the Netherlands for at least three years. By then they reaction to the 1977 train flljijacl:(l:q}i,nwa; made under the Van Agt cabinet in
could be assumed to have become so settled in the Netherlands that the aw was brought into effect g by Moluucan youth. In 1978, a new
break-down of their relationship could no longer justify deportation,'”! Netherlands with a legal status fprowdlr.lg the Moluccans resident in th

However, given that these women would still have to prove that they could wven Dutch citizenship, their 12 . tlh ~ ﬁr.SF time. Although they were noft3
support themselves after having left their spouse, this proposed solution izens. The only points of diffei>Ta position came close to that of Dutch
remained problematic; even leaving aside the fact that many women would e, nor the obligation to enter ?1111;)6 Ily?j){‘tm ther not having the right to

Y s 1tary servi

experience problems staying the requisite three years in the company of an
abusive partner.

In 1980 a group of Women’s Shelters organised a press conference (o ependent Moluccan nation, the D
draw attention to the continuing plight of migrant wives with dependent elihood of their permanent » the Duich governme
status.'%? The issue was picked up both by the parliamentary commissi visions, better housing, educati
for minorities’ policy and by the parliamentary commission for wome tmed the main points for a,ctio u(j;:tlon and emp
emancipation.103 Questions in parliament followed, resulting in a moti ations, their cultural identi s a concession
expressing concern “over the situation of foreign women of Mediterrane:

tloil/rlnfl:nt opportunities
0 Moluccan nati i
o/ ationalist
(e woum R ont Y was also to be protected.

origin, married to migrant workers”.1%* cr on the Moluccans, the ]gsuti(;luiwli)ng the publication of the policy

Inspired by the success of these actions, LSOBA helped young pet of th aoour Party member Molleman in

who had come to the Netherlands as the dependent children of their g minorities residing in the esfl 1:}(1)11(;168 bfilgxtended {0 include all
etherlands.”™ In 1978 .

a special

,:. S

101 Notitie Vreemdelingenbeleid, Kamerstukken I 1978-1979, 15 649, nrs. 1-
17.

102 gyichting “Blijf van m'n lijf” 1981.
193 piilage Handelingen II 1980/81, 16102, nr. 9.; Handelingen 11, 1981/82

13.
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d concerning

Work, to make an inventory of the research that was neede
respected. Following both advisor

the position of all cultural minorities in the Netherlands. A year later, this L

commission published its findings. While it was rather ambiguous in its Agt cabinet rejected forced assimjly commissions in this respect, the Van

recommendations regarding the cultural rights of cultural minorities, it did ation as a policy goal.!’? ,

take a clear stand on the issue of legal status. A strong legal status was Multi-Cultural;

seen to be an important prerequisite for successful integration into Dutch . alism as the New Policy Paradigm

society. The commission particularly recommended that women and _ Inrejecting the notion of assimilati

adolescents, admitted on the grounds of family reunification, be given a = the. th'orny question of determinin ion, the Van Agt cabinet also avoided

more secure position. It also suggested that impediments to naturalifﬁtion , , ?SSI{I]IIated into-no easy task in f ;elrrllo(rial order that would have to be
amily values but all beliefs and Value(; slercl:n?;:}:ilcﬁagg t(z)nly trtadltlona1
contestation

and to the acquisition of a permanent residence status be looked into.

In that same year, another commission, the Dutch Scientific
Commission for Government Policy (Wetenschappelijke Raad voor het
Regeringsbeleid: WRR) also brought out a report on cultural minorities in
the Netherlands.!”? This commission took a more principled stand on
cultural policies. In its opinion, the longstanding assumption that
immigrants would eventually return home had seriously impeded their

integration into Dutch society. Moreover, policies based on the notion of !

“integration without loss of cultural identity” gave expression (0 a far too  nationalists in the north of the Neth private property. Frisian
simplistic and static notion of culture. This commission pleaded for a more national unity. In the agricultural erlands were vociferous in challengin

dynamic approach, taking interaction and mutual adjustment band Normaal was singing the pr. cast of the country, the popular roclg

Besides this improvement in the Moluccan’s legal position, an expression to regional rebellion a%;ﬁes Ef rural culture in dialect giving
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Wwhat mainstream culture

extensive policy paper was also pr
between majority and minority cultures into account. Members of cultural

minorities should be expected to know and respect the laws of the land,
but in return, measures should be taken to guarantee respect for. th
cultural rights of those minorities. In this regard, and also in view of {
permanent rather than temporary involvement of cultural minorities wi
Dutch society, this commission also recommended a more secure leg
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by encouraging the various ethnic groups to organise around their own

particular culiural backgrounds, and to support these groups In maintaining
their cultural identity.""

Three years later, in 1983, the Dutch government published its Policy
paper on Minorities,!'® covering a wide variety of groups resident in the
Netherlands, differing not only in terms of culture but in terms of legal
position as well: the Moluccans, with their recently acquired strong legal
status; migrants from Surinam—of both Dutch and Surinamese nationality—

the legally resident labour migrants from the Mediterranean area,
officially recognised refugees and the legally admitted family members of
all these categories. What’s more, the term “minorities” also included
Dutch nationals originating from the Dutch West Indies—the last remnant
of the Dutch Empire-as well as Dutch gypsies and mobile home
dwellers.!"” The writers of the Policy paper expressed the conviction that,
regardless of these differences, all targeted groups were morally linked to
the Dutch nation—whether through the historical ties of the (colonial) past,
the imported labour that had helped enable post-war reconstruction, or the
moral claims that accrued to asylum. In the interests of integration,
minority groups who were thus linked to the Dutch national projec
deserved to be granted a secure legal position.1

The chief goal of the proposed minorities’ policy was to preven

further marginalisation of the target groups and o promote their fu
integration into Dutch society.119 To these ends, measures were to be take
to improve their social and economic position; o stimulate  thei
emancipation and participation within society; to grant them more rights
and to combat discrimination. At the same time, cultural isolation was
be discouraged. While Dutch society was perceived of as being plurifo spite the economic difficulties of .

and culturally fragmented at the time, it was hoped that the vari 0 the time
participating cultural groups would eventually co-operate in produci
new culturally hybrid society of the future. For settled immigrants,
implied more active involvement in the future of the Netherlands, an
decreased orientation towards their own national origins. To enco
them in this process, naturalisation was to be made more accessibl
immigrants with permanent status were to be granted the right to taki

in local Dutch elections.
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. gration was percei
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n as a

of border and immigration controls should therefore be see 2
55123

prerequisite for a successful minorities policy. (my translation-SyW) generation clamouring

- for ri i ;
authority and tutelago ghts of its own, Independent of its parents’

This was easier said than done. By the 1980’s, family reunification had
herlands."** If

become the most important vector of migration to the Net
the Lubbers cabinet wished to limit immigration, it would have to take
measures to reduce the number of family migrants. But this same cabinet,
in which the CDA played a leading role, also continued to see family
reunification as an essential prerequisite for the successful integration of
the already existing immigrant communities into Dutch society.” It which could be extended with
would require considerable political finesse to be able to justify any i !

further restrictions in this area.

The Conditional Inclusion of the Second Generati
ation

Distinguishing between the Generations s
from expulsion on grounds of

The inherent tension between facilitating family migration while limiting
it at the same time was eventually solved by making a distinction between
first and second generation immigrants, and between those who were and
those who were not assumed to be oriented towards Dutch society.

The older generation was still assumed to be culturally oriented
towards its country of origin. Although its right to bring over family
members and settle in the Netherlands had finally been recognised, the
Dutch government still assumed that a substantial number of this
generation would eventually return home, taking their spouses with
them.'?® The second generation however was depicted as a distinct group
whose future lay in the Netherlands. Given the proper guidance a :
support, it would, in good time, become completely integrated in
mainstream Duich society.'”’

In making this distinction between the two generations, the Poli
Paper on minorities may well have reflected the notion of a generation g
as it prevailed at the time: an older generation that had been brought u )
the traditions of the religious columns, and a new secularly orie

the right to the date of their birth .
g opt for Dutch nationality upon reaching’n\;&;?ze _?V?gg to be given
Tity.

By introducin

. g these measu

immigrants of res, the Dutch

, the second generation a claim tl(g)m;(::rslilzill o granted
ence in the

’ g g

123 [hid. p. 144. Excluding Children With a Foreign Upbringi
124 Batween 1976 and 1981, the number of married Turkish and Moroccan nging
living in the Netherlands increased from 17,300 to 39,200-an increase thi
largely due to family migration, Notitie Afhankelijke verblijfstitel, Kamerst
I11981/82, 17 501, nr. 2 p. 4.

125 Minderhedennota, Kamerstukken I 1982/83, 16102, nr.21, p.144.
126 Thid. p. 155-161.
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for their future in Dutch society.130 In the mid 1980’s, immigration
lawyers started to complain that their clients were being refused
permission to bring over their adolescent children. This occurred for
example when children had been left behind in the parents’ country of
origin, or sent back temporarily, for education or disciplinary purposes.
Like the children of unmarried or divorced parents who had remarried in
the Netherlands, these children were being refused (re)admission on the
grounds that they no longer “effectively belonged” to the family unit.!

In response to questions posed by a Dutch association of immigration
lawyers, the Christian Democrat Deputy Minister of Justice Korte-van
Hemel added an explanatory paragraph to the rules regarding the
admission of children, as published in the immigration circular. This

paragraph explained that children could only be admitted for purposes of
d already been a family bond with (one of)

family reunification if there ha
the parents in the country of origin. The effective bond was not only
assumed to have ended in the event the child was living on its own and

supporting itself, or in the event the child had established a family of its
own. It was also assumed to be broken once the child had been taken up in
another family on a permanent basis, while the parents in the Netherlands
had either lost their parental authority or had ceased supporting the child
financially.”* ;

This interpretation of the effective family bond criterion reveals a

different approach to parent-child relationships than the legislative text

underlying the original requirement, formulated in the second half of the

1960’s, that children must be dependent of their parents in order to quali
for the protected article 10, paragraph 2 status after having been admitted
for family reunification. While the latter requirement was primari
intended to exclude children who were self-supporting and who could,
such, be seen as independent migrants, the requirement as it wi

d in the circular in 1985 made it possible to also exclude childre

much that pluralist famj

. mily norm

children wh ns rendered selection j ;

o with 1 0 had beep left behind abroad would hon \mpossible, but that
eIr parents in the Netherlands, ave trouble adapting to
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o Cioregtlme in Indonesia for denying
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formulate ,

who were still in a both emotionally and financially dependent situatio In order to be able to enjoy famil

Not the maturity of the child in question was now the criterion, but i g0 spouse, immigrants of the srm Y life in the Netherlands with

degree of involvement of the parent in its upbringing. Moreover, the worth. Their parents had earecond generation first had to prove

that the children of parents who were still married to each other were 1o thkements with the years’ worth ofI:;d kthelr exemption from income
erlands while their Spouses and :; ﬂthat they had performed in the

being denied admission, indicates that the underlying concern was no

130 Minderhedennota, Kamerstukken I 1982/83, 16102, nr. 21, p. 146. , 17984, 1r. 2, p. 13
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wings.137 Young people of the second generation who wished to remain
assured of their right to residence in the Netherlands had to show that they
too could perform as breadwinner citizens, before they could settle there
with a foreign spouse. Clearly gender roles were in play here, although no
longer explicitly linked to gender identities, but to notions of cultural
orientation. This placed the supposedly secure position of the second
generation immigrants in a new light.

Excluding Second Generation Immigrants Who Married Abroad

As children of the second generation started to come of age, their parents
mily in their countries of

entered into negotiations with friends and fa
origin concerning marriage arrangements. It transpired that some young
girls who had (largely) grown up in the Netherlands ended up marrying a
husband in their parents’ country of origin and subsequently moving to
that country to join the husband. Other than the Dutch government
assumed, such choices did not necessarily reflect alienation from Dutch
society on the part of the young women and girls involved, as a number of
court cases from the late 1980’s made clear. Not all of these marriages
proved a success, and when they failed, the young women and girls
involved sometimes wished to return to their families in the Netherlands.
Their applications were rejected, however. Even when the girls involved
were still younger than 21 years and hence, at the time, young enough to
qualify for reunification with their parents, their applications were rejected
on the grounds that they had broken all effective ties with their famil
(and, implicitly, with the Dutch society in which they had, to a larg
degree, grown up) by getting married. Thus, in a decision on an applicatio
for a staying order, the Chairman (voorzitter) of the Administrativ
Jurisdiction Division of the Duich Council of State took into consideratio
that the applicant, who had been sent to Turkey when she was twelv
married off at the age of fifteen, and divorced a few years later, couldn
possibly qualify for reunification with her parents: ... as a result of h
marriage, ... the applicant has distanced herself from the parental hom
The fact that this was an arranged marriage doesn’t lead to a differe
conclusion, now that it has been established that the martiage has in f:

been consummated (my translation-SvW).”**®

157 gamerstukken I 1984/85, 17 984, nr. 7 p. 4.
138 \/r7. ABRVS 23 January 1990, nr. R02.98.3208-5444 (unpublished).
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this instance goes to limiting further immigration. The bleak prospect for

this category of potential immigrants was decisive.” (my translation, beCO{ne very aftractive for foreigners b
SYW)42 , 1S because, by doin .
: h citi g so, they will

nothing about our country and m citizen, even though they may know

Incidentally, many foreign men married to Dutch women also fell under ~ fraudul es with it eith

the “suspect category” of newly-weds. Besides the newly-wed partners of shoulg iﬁi:r(:}s,r: ntered only in order to acquiree?)l;ltllg rﬁ?i?a%? can be a

secqnd ge.ne'ratlon 1mgrants and Dutf:h women, unrpamed‘partners of ; Dutch nationality n"(lj“; be overly generous in conceiving thenelll ;ty (1) We

foreign origin also continued to bp subjgct toa prgbauon perlod‘(')f three © men and women i 'us?f)'l mind a difference in the rules regardilrv faw on

years, regardless of whether their relationship with a Dutch citizen or will be situated i;ll t }ielel('il, cgnsm}ermg that, in the rule, the martgialogelgn
' translation Syw)!4 usband’s habitual place of residence,” (()E;

seitled immigrant had originated in the Netherlands or elsewhere.
Nationality Law Reforms When the issue of the depende ;
the political : nt status of immigrant -
natioI; alityala vigf;da in the ea‘rly 1980’s, the linkS]i\(:iltllsleStlflrst reached
concerning depe gmls was quickly laid. In the wake of th edprop osed
pendent status and itg significance for (;SCISCuss%on
ouraging

ided to amend.the proposed nationality

In this same period, Dutch nationality law was subject to reform because
of the distinctions still being made between men and women.'*® While the
foreign wife of a Dutchman could opt for Dutch nationality immediately
following her marriage, and regardless of where she was living at the time,
the foreign husband of a Dutch woman could only acquire Dutch
nationality through naturalisation, that is: after five years of lega
residence in the Netherlands. Moreover, Dutch men could pass on thei
nationality to their children; Dutch women could not.

The original proposal for reform, presented in 1976, was amended t
grant both men and women the right to opt for Dutch nationality upo
marrying a Dutch citizen. This amendment was controversial, however. [
was feared that foreign men would take advantage of Dutch women b
marrying them to acquire Dutch nationality and, therefore, access to th
Dutch labour market and the accompanying social benefits. As a membe
of the upper chamber of the Dutch Parliament argued:

As a concession to the bond wi

it oonoession .Wlth Dutch society that marri

- marrglgee(i,r;hvgas }(liemded t‘o‘ allow for I}llaturaliszg(l)?lngttzro?lfr()f

R o nornlai tl an requiring five years of residence i e

fially intonuon el requirement for naturalisation. The re:;n .

it the forcign saone ,b included an extra requirement however: naomis’
Smen of LN spo e legally resident in the Netherl at th

’ altsation. In the Dutch government’s eyes: eriands at the

“should a couple have i
settled in the forei
’ to.be expected that the Dutch partne(r)r\?'

«However much I favour equal treatment of men and women-—although the
differences, too, are dear to me~I must emphasise that in this instance it is
unjustified. Dutch women may well become too attractive to the large
numbers of foreigners on the loose (...) Marrying a Dutch woman willi

192 pfinderhedennota Kamerstukken 11 1982/83, 16102, nr2l, p. 149- ; n that Dutch
Significantly, the immigration circular as it was published in 1982 didn’t allo Y to follow a foreign spouse to hi women would be more
the scrutiny of marriages that had been contracted before one of the spouses set
in the Netherlands; only those contracted between a spouse already seitled
Netherlands and a foreign spouse not yet in the possession of a resident p
merited suspicion, Koens 1983, p. 78, In this sense, too, the admission
family members of the first generation was privileged over the admission merstukk,
family members of the second generation. , ik en 11976/77, 12 837, p. 258.
143 De Hart 2003, p. 81. , ken IT 1982/83, 17 501, 1r. 4
erstulcken I1 1974175, 12 837 nr 3,

» P.11, as cited in De Hart 2003, p. 83
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men, despite the elimination of formal sex 179
1977 however that this
circular.'>®

In the initial proposal fo
1981, this criteri Tor a reformed nationali .
considerai)lznrt:;li:lgn‘zas given a central place.'s! hTtlzisli)“r/oaso Prlesented.m
extreme left-wing parii particularly from the left. The smzllsearl mgt vith
criterion at all. Their Oe,s.objected to imposing any type of i Ifltn more
to integrate into DEtcsﬁtlon was that immigrants could only be ceration
naturalisation, as first society once they had been acc eXpecte'd
sympathetic té) the notsi o Cllalss c1t1_zens, The Dutch Labour ;ptfd, via f
nation once they had bn that foreigners should only be accepte gr.y was
view anyone who had alfco(rin : absorped into Dutch society pbut — th.e
had taken the decision toead Y spent five years in the Netherle’lnds 1111 their
sufficiently integrated adopt Dutch nationality, could be assu arcll who
_Even the more right “’Ii;l;;;:ﬁg;er%WaS reason to conclude (I)Itll?er\t:r)isbee
obje !
tood-not for substantive reasons, bjutcgbiatﬁs;h?tf r\‘/)f;f:dwcgri?rion as it ;
ing could ‘

foreign husbands of Dutch wo
discrimination in the reformed nationality law.!

‘What these reforms expressed was that the foreign spouse of a Dutch
citizen no longer acquired Dutch nationality in the interests of preserving
the family unit, but as an expression of his or her connection, as an
individual, to the Dutch nation.'® In this sense the equal treatment of men
and women in Dutch pationality law amounted to a levelling down. The
gituation of Dutch women with a foreign husband had admittedly become
more secure than before, but the security was a far cry from what had been
promised by the original proposal to allow foreign spouses of both Dutch
men and Dutch women to opt for Dutch nationality. Moreover, once the
foreign wives of Dutch men lost their right to opt for Dutch nationality,
they were placed in an equally dependent and hence insecure position as
the foreign wives of settled immigrants.

Another reform introduced with the new nationality law was the
official recognition of non-marital relationships as a ground for according
Dutch nationality. Like the foreign spouse of a Dutch national, the foreign
cohabiter could apply for Dutch nationality once his or her relationship
with a Dutch citizen had lasted at least three years. Other than the foreign
spouse, however, he or she had to have lived in the Netherlands with the
Dutch partner during those three years—in effect the same conditions thal
applied to the unmarried partners of Dutch citizens or settled immigrants
applying for an independent residence permit.149 Here again,  the
significance of the nationality law reforms should not be exaggerated.
As these reforms, with their intention of neutralising the role
patriarchal family norms had previously played in regulating access f
Dutch nationality, were introduced, another debate arose. In practi t they were insufﬁciently integrated
granting Dutch nationality to foreigners had always been made subject t
number of normative criteria which, while not formally codified, playe
role in the application of the law. One criterion was that the candid
should be integrated (ingeburgerd) into Dutch society. It was not u

racti ..
practice was explicitly codified in an administrati
ve

lead to arbitrary decisions.

In the end, the criteri
’ iterion was maintai
e level of L ' aintained, but with . .
! participation in Dutch society would bethz ;};em'ﬁce(tjtmn that ‘
: rmined on the |

s ‘ ' s of Dut i
) ately following the introduction of the refggnicc)icﬁt};()inl'tthelyears
ality law, a

udimentary proficiency i
(i . ncy in spoken Dutch w:
€ integration requirement. Only thosew?s de'emed sufficient to meet

Thus, some |
’ ast traces of traditi .
ered on. At the ; itional Christian famil I
same time, an alternative normative mgd;n :fr ?hti, spll
nclusion

~()1 ya C 1)[6(' 1n I)]['(:I[][a“()][al[‘y [aW

147 pye Hart 2003, p. 82-83.
148 During the debates regarding ind
same period that the nationality law refor
government argued against granting a P
permanently setfled immigrants immediately upon their arrival in the Nether
on the grounds that these spouses would then acquire permanent status on the

n the basis of their long term involvement with

of their family ties, and not ©
society, which was what such a status was meant to reflect, notitie afha

verblijfsrecht, Kamerstukken 1981/82, 17 501, nr. 2.
1499 A rticle 8 sub 4 Rijkswet op het Nederlandschap.

ependent status that were carried out

ms were being discussed, the

ermanent status to the spous as that i
it enabled Dut

ch women t

lijnen voor naturalisati
isat .
95, p. 169-172. ie, Stcrt, 27 April 1977, ur. 81, p. 4. See further:

1995, p. 193.
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children on the same basis as Dutch men.'S3 Children of a Dutch mother
and a foreign father who had been born before the new law came into
effect on 1 January 1985 and who had not yet reached majority, were
given the opportunity before 1 January 1988, to opt for Dutch
nationality.154 Children who failed to make use of this possibility,
remained foreigners. One of the reasons given for this limited transitional
period was that the government Wwas worried that otherwise

an
incalculably large number of foreigners” would be enabled to acquire
Dutch nationality."®

This was a rather remarkable argument, since the group of children
who could have opted for Dutch nationality was well defined. It consisted
solely of those born between 1964 and 1985. But because of the limited
period in which they could opt for Dutch nationality, not all of the children
living outside of the Netherlands at the time were able to make use of this
opportunity. In many cases, the information provided by the Dutch
consulates was insufficient and mothers did not find out until it was too
late.}5® As a result, their children remained foreigners.

Also, in another way the new Dutch law on nationality was to pave th
way to the exclusion of children growing up outside the Netherlands
Article 11 of the new law stipulated that when a foreign parent acquire
Dutch nationality through naturalisation, the naturalisation of his or he
children could be made subject to certain conditions. In an administrativ
circular of 31 March 1992, the general condition was introduced that th
child should first have been legally admitted to the Netherlands. Childre:

who had been denied admission on the grounds that the effective famil:
bond between them and their parent had been broken could, as a resull
continue to be excluded even after their parent had acquired Dufc

nationality.157

served well until 1975 had | i
ost their legiti
acceptable ground for distinction'lrmegltlmacy. oo was o oS

legitimate family bonds; and family larrlage rio longer served to define

the Netherlands was no 1 ife with foreign famil i

1e va onger a privilege reser ly members in

citizens. The original model of the marriedvgiulzgilm;zfdb])ugh male
readwinner

citizen still held stead, but i
» but increasingl i
norms determi casingly, substantive rathe
family memberl;e%i:/g? fitted this model. Individuals applryitllllant fo}rlm 4
be Dutch. male ajnd em in the Netherlands no longer necessafil 0h Lo
substanti\’/e equivalerx?tamed but did hgve to prove that they posseZs Zdéo
breadwinner: - the: ch irto tlllets'e qllllahties: that they could perforn? ast e
‘ ’ relationshi i a
del . p was lastin
; e 1_nea,t,ed by a single household; and that th & ‘{n0pogamous and
society”. ey were “oriented to Dutch
The new regime as i
S 1t started to tak i
1980’s was n . ake shape in the seco
iclusion sls gtixlt?ogt proble?ms, however. Changing the r[l)czlirgfrllft()f e
ittled immigrantsp led Ch{inglng the parameters of inclusion ;ers‘ o
orientation” wyas d‘afI;‘ (iltlZGIlS differently on the grounds of « re]z:tlng1
A ificult to reconcile with cultura
commitment, as ini . with ‘the Dutch go ’
immigrants equzsliatrei(;lllltlsltfopcil)lcty }I]’ap?r' on Minorities, to grin;igllsréi?lzs
cultural rj : ulch - citizens, without judici i
s, the flht}ft Alllld with substantive norms taking thepni:iIUd1C1ng their
mariial oo ugs Sst that formerly accrued to gender, nationaﬁit o 05 fonpal
arted to lose their potency. Married Dutch r¥1 ane formal
en, immune

always taken for granted. They w:arn ow risked being denied rights they

Moreover, s : ° e not likely to accept this willi
foion » such an increase in state interference 11)1 § W}lhng}y.
partners and between paren 1 the relationships

Ly i ! ts and children was i i
Xy, given the claims being made at the time within D?licllld:(())i(i)egtl Calyy
y for

New Modes of Resistance re freedom in the sphere of family relati

By 1985, the way in which family norms were deployed in regulat
immigration had changed quite significantly. Key concepts which

153 Article 3 Rijkwet op het Nederlanderschap 1985.

154 A icle 27, sub 2 Rijkwet op het Nederlanderschap 1985. ;
155 gamerstukken IT1982/83, 16 947, nr. 7, p. 33 (MvA) stricter inco .

156 Gee for example: the report of the Dutch Ombudsman concerning coml ‘ me requirements for second
number 90/R302, 89.03335, quoted in De Voer 2005, p.28.
157 The text of this circular can be found in: Nationaliteitswetgeving,
Schuurman & Jordens, 209, 7th print, Part B, p. 110-111, See also: HR 130

1995, RvdW 1995, 204.
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privileges as Dutch cifj
! S citizens—partic i
income requirements, the assup ularly exemption from housing and

male and female) should b mption still being that Dutch citizens (b
family reunification, since th: protﬁ;: ted from practical impedimentsoih
to a forei ’ Yy Cqu not reasonab] 0
However ﬁile C((:)}lllint;y where  their own adrnissioz tzsa:xll’lectted to molv6e2:
] et privilege that . ot assured.
enjoyed—namely that their wiv married Dutch male citizens had

convened in Rotterdam to protest against the requirements.15 § Members of
parliament, ranging from small left-wing PSP (pacifist socialist patty) to
the well entrenched CDA all pointed out that second generation
immigrants wishing to bring over a partner from abroad were now being
obstructed in ways that did not apply to first generation immigrants or to
Dutch citizens belonging to the same age bracket. This recked of

discrimination.

In response
Justice, the Christian Democrat
new policies evaluated. On the bas
that the number of second generati

to these objections, the then active Deputy Minister of
Korte-van Hemel, had the effects of the
is of the ensuing report, she concluded
on immigrants bringing over spouses

from abroad was not as alarmingly high as had first been anticipated.
Moreover, those who decided to marry a partner from their parents’ )
country of origin did not appear deterred by the income requirements—at . ‘ .taste of th'lngs to come. In June
least, not to the degree that the Deputy Minister had originally expected. .  illegally in the Netherlands
She therefore decided to put an end to this distinction between immigrants
of the first and second generation. woman and put her into det
As of 16 April 1985, all holders of a permanent residence status—both
first and second generation—could be exempted from the income

requirements, if their lack of income was not considered to be their own
this reversal in policies

Imnllgrants and unmal‘rled I[ men cCc )]ll([ a lS() ] ecome

fault.!® Besides its practical implications, § >
concerning the second generation also had an ideological impact. The om dgtentlon she got married
) L . nationality. Si ‘ed and immediatel
reasoning that settled immigrants of the second generation could be 200 (tlil. Ix months later, the Amsterdam Court %, Aopted for Dutch
€ equival Lo eal
: quivalent of about €600) in damages becflfs ) O%re‘?rt:gg?ei
u

disqualified as full participants in Dutch society on the grounds that th
were “oriented” towards their parents’ country of origin had not he .
s shift in perception was reflected in subsequent _ col ad in effect used measures of immigrati

al Court of The Hague in its decision on a staying on control to
rkey by her parents, had not left {
erefore should not be denied f
d generation immigrant.1 !

sway. Thi
judgements. The Region:
order held that a young girl, sent to Tu
Netherlands of her own accord and th
rights that she had built up there as a secon

peal before the Dutc
Once the Dutch natli]oil;%rt;?e CEU(I;, ut lost its case.
horitie . Yy law had been reforme PP
i vac‘;;erii; t(Ielntltled to interfere in the marriag(:;sD(:}t c]l)l o ration
: » Cy suspected these marriages were being cglt;h r:uzlnfto
. racte
; down, 164 PreViously Dif(f:ici‘;grgy SUCh hlnterference did not take th(j)sr
llenged the n : P ten with foreign hus
_cases, the ffsgvi docisions (?f Immigration ithorigzlsl(ﬁ haq often
utch nationali S had been quite critical,'® but it court. In
e lionahty law had been reformed to was not until after
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n Division of the D
, utch Council of §
tate

Dutch Male Citizens Reclaim Their Privacy

Until Dutch nationality law was reformed in , ,
remained immune from restrictions to family reunification. After D
nued to hold s

nationality law had been reformed, they still conti

158 Tinnemans 1994, p. 245-246.
159 g omersiukken I1 1983/84, 17 984, nr. 3.
160 g merstukken 1T 1984/85, 17 984, nr. 8.
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radically reduced the Dutch State’s freedom to scrutinise marital relations.
In a judgement of 31 October 1985, the Jurisdictiona! Division of the
Council of State determined that the burden of proof in determining the
genuineness of a marriage lay with the State.'® In a later judgement this In that same year, Mr. Berrehab, h

same court determined that the criteria set down in the immigration ‘ » the Moroccan ex
circular, taken either separately or in combination with each other,
provided insufficient evidence to support the conclusion that a marriage
was not genuine.'®’ The immigration circular was subsequently changed.
After 1986, foreign spouses qualified for admission on the grounds of their
marital status alone. From then on, for nearly a decade to come, only the
intimate relations of unmarried couples would remain subject to control.

caine before the European Court

. 'fe hat

1migration law but in family law ag
| Rights determined that the mere fact
under the same roof, did
sense of article 8

of Human Rights. In
ment, not only ;
:;/lell, the European Court of Huymsillll
ot prot at a parent and child didn’t slee
o L ude the existence of family life in thp
o topean Convention of Human Rj 172
ave also seen in Chapter One) the -

conclusion in 1983.173

What is striking about the debates which took place in the early 1980’s on
dependent status, is that these had focussed exclusively on the implications
of that status for migrant wives and children. That men with dependent
status could also face painful dilemmas in the event of loosing their
dependent status, was apparently not a relevant consideration. Especially
when divorced fathers had to leave children behind, their deportation ¢
could become problematic, not only for themselves, but for their childre Following  the European C
- : 168 ubsequent j ourt of Human Rights® ;

as well—and, not infrequently, the mothers of those children. quent judgements by the Dutch ¢ . ghts Judgement, and

Certainly by 1985, when both the wives and the children of foreig mended. F ollowing a divorce, forej ourts, the lmnﬁgratio;l circular wag
men could hold or maintain Dutch nationality, the problemati ; lfld oW appeal on the basis o;” their f’n hparents with dependent stapys
implications of a foreign father’s deportation were starting to becom cir children in the Netherlands in o c;g o fespect for family life with
evident. Because young children couldn’t meet income and housin esidence. In deciding on such requestr e Lo gain the right to continyeq
requirements on their own, it wasn’t possible for a foreign parent to obtain structed to take into consideration: Sfl the immigration authorities were
a residence permit to stay in the Netherlands with a Dutch child.'® In th OUgh_tO still have a real interest 1'1{ he th?r Or not the child wag young
eyes of the Dutch state, the fact that a divorced father had been gran arent in question; to what extent “naintaining regular contact with the
visiting rights formed no obstruction to his deportation, a position i N1Se visiting arrangement (in pracﬁparent and child had a reasonably
found support with the Dutch courts.'”® In response to a foreign fathe f month figured ag minimum); to Cehan average of two weekend visitg
complaint that his right to family life would be violated in the event of ntributed to the financig mainte,nancw ?t o tge parent in question
deportation, the Court of Appeals in Amsterdam (in a decision of Although the Dutch immigration ot the child. ™
staying order) retorted that “not every form of contact between a fo Pt that divorced fo authorities were no
parent lacking parental authority and his children should be seen as a

' . W prepared
nued to maintain family life witl(l)

y glore critical in thejr assessment
11; utch‘ family law judges of the
utch divorced and single fathers’

_ reign parents cont
’ ;:hﬂdren., they were stil] considerab]
se foreign fathers’ family life tha

period were in theijr assessment of

166 ABRvS 31 October 1985, Migrantenrecht 1986 nr. 10.
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claims to visiting rights, parental authority and the right to recognise a
child against the express wishes of the mother.'”

Foreign Wives Claim More Relational Freedom

An important effect of the Berrehab case was that it opened a new
possibility for immigrant family members to challenge the increasing
involvement of the Dutch state in their intimate relations. After Berrehab,
the Dutch courts started to take a more critical attitude towards decisions
to deport foreign spouses on the grounds that their marriages had
effectively ended. While the Jurisdictional Division of the Dutch Council
of State had determined in 1986 that “one may assume the marriage has
been effectively ruptured (...) in any event once a couple no longer co-
habits” it determined in 1988 that “the sole circumstance that the
applicant and her husband are no longer living together provides
insufficient grounds to assume that she ... has lost her dependent status.”'"”
In another judgement, dating from that same year, the Jurisdictional

Division of the Dutch Council of State determined that a woman should
qualify for an independent status, even though she and her husband had

lived separately from each other for a short period during the first three
years of their marriage.'’”® A year before, not long after the Europea
Commission had declared Berrehab admissible, the Jurisdictional Divisior
of the Dutch Council of State decided that a young Moroccan woma

should be allowed to keep her dependent status, even though she had leit

her husband temporarily, following a quarrel, and had only continued to b
with him on weekends.'” "
Until then, foreign wives had been forced to depict their famil
relations in their country of origin as excessively oppressive in order
win the right to remain in the Netherlands once marital tensions had forc
them to temporarily quit their husband’s abode. The discourse of priv
and family rights offered these women an alternative, namely: to clai
more flexibility and freedom within their own marital relationshi
something that, by then, was increasingly being taken for granted
people in mainstream Dutch society.'™ '

175 C.£. Van Blokland 1999, p. 141-143.
176 ABRvYS 11 June 1986, RV 1986/15.

177 ABRvS 24 October 1988, RV 1988/19.

178 ABRVS 13 January 1988, RV 1988/28.

179 ABRvS 8 September 1987, Migrantenrecht 1988, nr. 1.
180 yan Walsum 1992, p.202-203.
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individual rights of all concerned should be weighed against the concrete
interests of the state in the specific instance.'®> None the less, no change
occurred in Duich policies regarding the admission of children, except to
include a standard clause in all negative decisions stating that it was in the
interest of a democratic society to be able to control immigration in order

Dutch Nati i i
Nationality and Immi gration Law in a Period of N i
Pluralism: 1975-199¢ ormative e
Again, restrictive immj
, V& Immigration polici

g Testict : lon policies found support i ini
aming repmrte p::rcliod leading up to the nationarl)ilt)y Iai;/l fet{m iy
arted to emerge in the Dutch media conc ving the
erning the

mnereasing - concern that criminals w

to protect its economic well-being, and that this general interest
outweighed the individual interests in the case at hand.'® NethF: rlands by promising them eas

In this respect it is interesting to note that in some court judgements, '
the representative of the Dutch Deputy Minister of Justice is quoted as
saying that the children of divorced fathers were being refused admission
to the Netherlands in the interests of the mother who had remained behind
with her children, when the father had migrated to the Netherlands.
Allowing the children to join their father in the Netherlands would,
according to this reasoning, lead to an infringement in the mother’s right
to respect for family life.'®5 While Dutch feminists were making little
headway in Dutch family law with their claim that parental rights should
be related to involvement in the day to day care of children, their approach
was being enthusiastically embraced by the Dutch immigration authorities
to legitimate the exclusion of children left behind in the country of origin
This concern for mothers’ rights should be taken with a grain of salt. A
we shall see in the next chapter, in the end the desire to keep children o
of the Netherlands came to prevail over any concern for mothers’ rights t
be able to look after their children themselves.

ere luring these women to the

l J

Denying Foreign Wives Rights in Their Own Interests e i thom i e ppeeond

spouses coming to join first generation migrants, Women
once more confronted with the problems that arose when foreign wi
were forced to spend years in the Netherlands on the basis of a depend:
status. In 1988, a coalition of predominantly migrant wome
organisations sought publicity.186 This new attempt to reform Du
policies regarding the dependent status would prove less succes
however than the lobby that had been set up a short decade before by

Women’s Shelters.

183 1R 12 December 1986, RV 1986/95.

184 Comment by EComHR 8 September 1988, RVR 186. ‘
185 ABRYS 3 February 1989, R0287.0337-quoted in the comment following
September 1988, RVR, p. 636.
1867 and et al. 1988.

en 1984, p. 103,
les 1984, p. 33-34.
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. : iting list to i ithi -
they had finally progressed far enough up the public housing waiting taking place within post-war
ey

. i thorities however generally Welfare State reached maturity,
qualify for a home of the}ftov"sril{,eHssslg% ?tile parents’ (usually modest) the breadwinner-citizen and the
refused to approve S.uC'h — denied to the foreign spouse aftelzr all, not and in the end eliminating finan
quarters, So that ad.mlSSIOH Wa‘:) t because of unsuitable housing. ' charity. While initially, religious institutions and affiliated organisations
because of insufficient means, bu ipatory measure (the lowering of t'he 1 had been engaged in restoring moral order following the war, this form of

Here again we see how an emanglﬁther exclusion, and how policies engagement in family welfare later became taken over by professionals,
age of majority) could resulltf Helz—in this case minimal housing norms— paid by the Dutch state. These state-sponsored social workers started to
designed to protect SOC@ we gr Is in their personal endeavours. _promote the national community as a source of collective welfare and the
could be used to frustrate individua concept of national solidarity as an emancipatory alternative to religious
. ion charity.
C: Drawing and Redrawing the Borders of the Nat | , By the mid 1970's, main tanin

immigration to the Netherlands was being regula}ed in for 1nclps1on info and exclusion : becom

If we compare how lmmlgranon, ith how it had been regulated in the doubly incongruous—both because these norms had lost their validity, in
the late 1970’s and early ‘1980 s wi then it is clear that, in one way ot the international context, as a “measure of civilisation”, and because their
period immediately follovs_/mg the Wa? ed techniques of inclusion an validity was being challenged within Dutch society itself. But if there was
another, all of the PfeVlOudy.emfI; ?tliveneSS- In part, this was due to a growing agreement to reject the moral dominance
exclusion had lost some of their € 1606 in the normative structures thai olumns had held over the personal lives of the Dutch nation’s citizens, |
fundamental shifts that ‘had taken p ait of the Dutch nation. As thes ere was no consensus yet regarding an alternative moral regime for |
helped shape tl;? 'irﬁﬁllrll::d ggrgerﬁl:lzaé the limits of that community ha egulating family relations.
changed, the techniq

to change as well.

Dutch society. As the post-war Dutch |
new forms of interdependency between ~

Dutch state were being forged, softening

cial dependency on religiously motivated

g Christian family norms as a criterion
from the nation had therefore become

Nation or both the physical and the moral generation of a new, i
tive Touchstone for the
In Search of a New Norma

L 1d r a new model of national solidarity
i ecolonisation took hold, : !
As the worldw1d‘e' movemen]tE t%‘”:;is il(rilperialism evaporated. Rac ould serve as tl}e'moral touchstone c?f a
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Chapter Three

New Challenges to the Control of Family Migration

In the course of the 1970’s, rules regulating inclusion into the Dutch
nation had to be adapted to meet the ideological exigencies of contested
family norms, as well as those of decolonisation and the concomitant
rejection of racism. In contrast to what had happened during the
decolonisation of Indonesia, family migrants who applied for admission

after the decolonisation of Surinam were not necessarily excluded on the
grounds of formal family status. Unmarried partners and their children
could qualify for admission for purposes of family reunification. In the
wake of these measures, specifically introduced for family migrants from

Surinam, family migration was opened to unmarried couples in general-
providing new ammunition for those activists campaigning for more legal

recognition and facilitation of non-marital relationships within Dutch
society.'”® Not only did the contested nature of family norms in the
Netherlands make it problematic to exclude migrants on account of their
family norms; the growing acceptance of the validity of “non-Western”
cultures also provided new arguments for challenging dominant family
norms in the Netherlands.'"

The growing concern regarding the status of ethnic minorities withi
Dutch society had other implications as well for Dutch immigration la
As seen in Chapter Two, a technique for excluding migrant workers fro
definitive inclusion in the Dutch nation had been to prevent or at lea
delay family reunification, thus hindering these migrants’ participation i
Dutch society as breadwinner-citizens. Increasingly however, this form
exclusion came into conflict with the egalitarian aspirations of the Du
Welfare State. By 1975, the Dutch government had to accept a m
obligation to facilitate family reunification among those labour migra
who had decided to settle permanently in the Netherlands. Moreove
pressure to redress gender discrimination increased, women were fi
enabled in 1979-albeit somewhat grudgingly—to bring family membe
the Netherlands on the basis of the same criteria as those that appli
men. By 1985 women and men had also acquired equal rights unde
regime of Dutch nationality law, so that all children born of a D

mother now acquired Dutch nationality, regardless of their father’s ¢
of origin.

190 See for example: Van de Wiel 1974, p. 39.
Y1 Verlegh et al 1984 referred explicitly to the acceptance of polygam
certain ethnic minorities in the article they wrote debunking marriag

institution. See further Chapter One.
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and/or children not only had to prove that they could provide the necessary
financial means and suitable housing, they now also had to prove their
relationship was a lasting and monogamous one. As an added insurance
against the fraudulent use of family migration policies, family members
lacking Dutch nationality were kept in a dependent position for at least the
first five years of their stay. Although Dutch women with foreign family
members continued to be exempt from income and housing requirements,
they too had to accept state scrutiny of their family lives to a degree that
would have been deemed unacceptable under the norms of Dutch family
law of the time—although, as we have seen in Chapter One, there was
political support in this same period for controlling the private lives of
single and divorced women to prevent fraudulent claims to welfare
benefits.

Although immigrants, cohabitants and women had become formally
accepted as (potential) citizens, entitled to family life in the Netherlands
and the full social security benefits that this entailed, their foreign (marital)
partners and children were not automatically admitted, nor immediately
perceived of as full and permanent participants in Dutch society. Th
admission of these family members was conditional and dependent. Th
only transnational families, who, for a while at least, remained exem
from this regime of substantively controlled relationships, were those o
married Dutch men. Up until 1985, the foreign spouses of Dutch men wer
able to opt for Dutch nationality directly upon marrying. For the fami
of male Dutch citizens, formal grounds for admission still prevailed o
substantive grounds for refusal. Their right to family life in ciety. In
Netherlands remained unconditional. Indirectly then, the patriarchal fami one . these groups wé contrast to the repatriates from
norms of the 1950’s and 60’s continued to influence family migrati Initively absorbed into Dutch gocj T® not assumed to have become
policies in the Netherlands throughout the 1970’s and early 1980s. cration of ethnic minorities was Crl-e ty. The assumption tha the older

As the challenge to patriarchal family norms increased under 1n continued. But even the secong imed fqr Teturn to their countries of
pressure of an emerging youth culture and the second feminist wave, herlands was pot taken for generation’s orientation towards the
a subtly patriarchal regime was likely to become untenable. As ge

ement, but was granted as an automatic
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on minorities as ethnically distinct groups, the Dutch government sig Y of origin or who had bee ad been left behind in their parents’
that for them, and the nations from which they originated, cultu on of these family members Wzs S'ent. b ack for whatever reason,
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Similarly, once men and women with Dutch nationality became

equally enabled, through the nationality law reforms of 19835, to settle in

the Netherlands with a foreign partner and to pass on their nationality to
broader welcome for foreign family

their children, this did not result in a
members. Instead these nationality law reforms brought the families of

Dutch men to the same level of insecurity that had always marked those of
their female counterparts, as well as those of migrant breadwinners. Men
and women may have come to be seen as equal; marriage to a Dutch
citizen, male or female, was no longer assumed to eliminate a migrant
spouse’s orientation towards his or her country of origin. On the contrary,

the migrant spouse’s assume

origin was now presented
hat the couple be married at least three years,

justifying the requirement t
and that the foreign spouse be legally resident in the Netherlands for at

least one year, before he or she could acquire the status of citizen

Certainly as telling was that
of the Netherlands no longer shared in their parent’s naturalisation.

Modes of Resistance

For the time being however, the scope for exclusion on the grounds of

cultural orientation remained limited. Part of the reason was that, for lack
of normative consensus over what Dutch culture actually entail il
“grientation towards Dutch society” was still primarily measured in te
of attachment to Dutch territory. If the older generation of immigrants w.
still assumed to identify with a certain “traditional” set of norms a
values, this was because that generation was assumed to be primed
return to a location elsewhere, where the national community was s
grounded in those norms and values. It was precisely because the sec
generation was not perceived as linked to a community abroad,
anchored in Dutch territory, that it was assumed to eventually merge
the rest of Dutch society, and to play its part in the “modern” contest

of tradition.
Similarly, the longer any i
the more he or she was assume

national society and, on those gr
treatment as any other participant. Acts to exclude such a person be

increasingly unacceptable. It was on such assumptions that the other
tenet of the newly implemented minorities policy—the principle 0
discrimination-was after all grounded. And it was largely thanks f

mmigrant had spent within Dutch terr1
d to have become a participant i
ounds, entitled to the same right

d orientation towards his or her country of
as a hindrance to automatic naturalisation,

children who had been born and bred outside
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principle that o iti .
continued to be el{’égfil‘tlﬁn to further restrictions on fa
Besid :
for indepeesnctil; tsl;:eftessﬁfll campaigns glready mentioned in this chapter—
discriminatory inco us for migrant wives and adolescents; against th
second generation_'rtn‘e requ1'rement§ imposed upon young people of the
occurred against 10 is also interesting to note the widespread protest tha(:
cocial seoumty. B eg,; avernment proposal§ to link immigration control i
rational border.s o ltlseE of the vs{eakenlt}g control of immigration at the
and Tiberals in ,owe 0 European l,ntegratlon, the coalition of confessionals
evaluating Sociaﬁ - T in the‘1980 s suggested that officials charged with
the claimants Thesgumy claims shoulhd also control the residence status of
organisations' whe proposals met with furious reactions from immigrant
S v accused the Dutch government of promoting racist
s and drew parallels with the pass laws still in effect in Soultsh

mily ‘migration

Africa at i
the time. Once the proposed measures were put into effect

settled immi
d immigrants would have to show their identity papers every time

they engaged with Dutch b

y ' ureaucracy. Once obliged t

ﬁitl;nlate their presence, t_hey feared they would neverg be a:ce;?ends t:ntly
Novge Iarllbgrart fof1 Dutch society. Thousands of people took to the streest ?n
] of 1986, and under the moral pressure of their protests thg

acting Deputy Minister of Justi
proposal.'”? ustice Korte-Van Hemel retracted her

In thi i

i I:s s;nsgl, factprs qf time and space still played an important role in

2y t%e a'mll1 y mlgr.atlon, but more to the advantage of immigrants
< nigjssio ;in; to rets.lde fihan to that of the state seeking to limit cglaims

continued residence. While the D
o ce. utch state lacked
- enttgr é);e;/;::ilt g(:ogllg }frzmhphysmally entering the country, once ﬂ;}el;
: ablished their physical ir clai

Il\l;mn became increasingly strong. / presence their claim to full

ns(srr::r\rzleg the cult .of personal freedom that had become prevalent in

o Utdll' socwty qf the time, in combination with the strongl

ened efqua} 1.ty prmglple, offered additional opportunities %o}r,
L one aguhes to r'e‘51st exclusionary measures. Married Dutch me

- %) ff?Cizilllsclr);Z\rllaﬂlnfg Iﬁoyions of personal privacy successfullny,

e y of their relationshi ith e

o . : p with a foreign s —
Dgivcgieerdtr?;sngtlonal ;named couples of such controls it thgosl;ﬁe

migrant fathers, taking their fi i
Tparts, appealed to their right Somily e 1o oro o
: to respect for family life i
. . right to resp or family life in ord
’ € right to continued residence in the vicinity of children who :vre;g

1emans 1994, p. 306. See also: LSOBA 1991.
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permanently resident in the Netherlands. Abused immigrant wives
engaged with Dutch feminist discourse in campaigning for a stronger
claim to independent status.

But at the same time, in appealing to newly won rights and freedoms
within Dutch society, family migrants were also inadvertently deepening
the distinctions that were being made—in the context of Dutch minority and
family migration policies-between what was coming to be seen as the
dominant normative order within the Netherlands and that which was
assumed to prevail in ethnic minorities’ countries of origin. Thus divorced
migrant wives, in campaigning for rights that would protect them against
deportation, helped evoke a stereotypical representation of their countries
of origin as oppressively patriarchal, and of the Netherlands as a feminist
haven. They thus fed the notion that ethnic minority cultures not only were
distinct from the effervescence that characterised Dutch mainstream
society of the time, but that they actually posed a threat to the whole
notion of personal freedom.

Meanwhile, even if the de facto residence of immigrants had become
difficult to restrain, housing requirements could and did form a major
hurdle to the legal settlement of migrant families. As long as housing
continued to be scarce and municipal authorities and (semi)public housing
corporations controlled the distribution of the available stock, housing
requirements remained an effective technique of exclusion. They too
provide a striking example of how the protective mission of the Welfare

State—in this case protection against overcrowded housing—could be
mobilised to justify restrictive immigration policies.

In the next ch i i
apter it will be ob
contestation observed ‘that as div
socity. & Shg;)ezionger came to be acknowledged as characteﬁ:trigceng T) and
possible 10 postulate what e v e MOre became credible making it
the contours of th?senzv\illariol;;n% “a true Dutch citizen” entaile,d Als:)lgalst
ative order started . g
of a threat to arted to take shape i
that order would also become more credible alljllé\fvl;flgn (f):)l on
1 T a

more successful deployme
‘ nt of normative criteri ini
ought to be included in the nation, and who ouéltlirrlxi)tfor fetermining who

By the late 1980’s social relations in immigrants’ countries of origi
particularly those associated with the Islamic faith—were being depicted
reminiscent of Dutch society as it had been under the tutelage of
religious columns: hierarchical, discriminatory towards women a
homosexuals, highly interdependent and sexually repressive. By that timy
as explained in Chapter One, national policies that had been designed
deal with ongoing tensions and inequalities between the genders and
generations in mainstream Dutch society, were being ended as part
general move towards budgetary cuts, privatisation and decentralisati
No longer seen as issues of national concern, such tensions
inequalities were now being projected onto what was referred to a
developing world—consisting largely of former European colonies, a
those parts of the world that immigrants and ethnic minorities
associated with in the public imagination.




