258 Chapter Four

they also helped increase the scope of the European Court of Human
Rights’ jurisdiction over the Dutch state’s sovereign right to regulate the

terms of national belonging.

CONCLUSION

I
n her work, Anne Stoler has made clear that the racial
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and techniques of exclusion to meet new exigencies in a changing
historical context.

What the Bertha Hertogh affair and the case law cited in Chapter Two
also make clear, is that in the period directly following the Second World
War, the racist logic of the colonial past still formed an integral part of
dominant normative discourse in the Netherlands—the critical reactions of
the communist press to the Bertha Hertogh affair forming the exception
that proves the rule. By the end of the twentieth century however, much
had changed. The gendered family norms that had played a crucial role in
linking biological notions of race to a legal regime of alliance and a
disciplinary regime of control had been literally turned upside down.
Marriage, once the crucible in which women and children could be
transformed from social outcasts to respectable members of society and
vice versa, lost its meaning as a source of legitimacy. The compound
definition of the parent-child relationship, crucial to the fusion of
genealogy, upbringing and status that produced racial distinction, had been
disaggregated into its biological, social and legal components. Both race
and gender had lost their legitimacy as modes of distinction. Sexuality was
being regulated in terms of freedom, rather than control.

And yet it is in this normative coniext that a new discourse of

exclusion emerged which, while couched in the terms of nationality rather

than in those of race, was strikingly reminiscent of the social divisions o
the colonial past. To what extent can we conclude, following the logic o
Stoler’s historical analysis, that racism, as a technique of exclusion, ha
been re-invented once more; that the “sedimented knowledge” of th
colonial past had found expression in new forms of consent and commo
sense, suited to mediating state power in “the defense of the republ
within the specific historical context of the late twentieth century?

My conclusion, having traced the parallel histories of changing fami
norms in the Netherlands and the regulation of family migration, is tha
number of Stoler’s theoretical concepts concerning the application of r
as a technique of exclusion in the Dutch colonial past do in fact help
understand how techniques of inclusion and exclusion have
developed in the Netherlands in the latter half of the twentieth cen
Firstly, her ideas on how processes of exclusion link to emancipat
projects, helps explain why certain shifts in the regulation of f
migration to the Netherlands took place when they did. Secondly
ideas on how different techniques of power can interfere with each oth
produce new technologies of inclusion and exclusion help clarify hoy
Dutch state’s capacity to exclude, as expressed through nationali
immigration law, could be amplified at some points, and limited at
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i ? Thi 1 :
Netherlands prior to the Second World War: Th.ls was the same mora A growing number of j ; .
order which had structured the racial distinctions in thjc former colqny of continued to monitor famil}cf) re11 ncreasingly  professional social workerg
the Dutch East Indies, as described by Ann Stoler, and it was according to of Dutch family law in d eter

this moral order that the former ruler’s populz_atics)n was ultimat'ely facilitate the disciplinary Wog(unélflgt ;egltlmate st
distinguished from that of its former colony, Indonesia.” The formal.clamls ﬁ affiliated organisations among lower eI religious

of repatriates for admission to the Netherlands were based.on their legal = however they also introduced a new ¢ ass.fannhes At ¢
descent from or marriage to a Dutch male citizen as determined by Dutch ~ discrete and self-sufficient anit. s

family law. Decisions to actually facilitate or discourage their ‘repatriatif)n of nationally orch
were based on the evaluation, by government officials and Christian social , render previous]
workers, of their behaviour in terms of class, language and religiously and families and re ligious con
culturally shaped practices.4 Successive  coaliti

gregations—redundant °

The post-war decisions concerning the continued residence of German alternatively Sympathetic to Lape

i ur L
men who had married Dutch women and gettled. in the Netherlgnds formed between government, emplo}'ers?ndofuzflf}ess', and tripartite agreements
the mirror image of the dual process of 1nc!u51on and (?X(flllSlOIl that ha,d generated the rules and practices that Wegr nltsatéons and trade unions,
been applied to the repatriates from Indonesia. By reclaiming these men’s Welfare State of the Netherlands € o further shape the post-war

wives as citizens, the Dutch government symbolically stripped the men of ; and equality formed their IlOI‘ma'g\l/Z lg)oeirnatl t:;letsfof individual free
refe

their patriarchal status, violated the legal _unity 'of. their families, apd breadwinner citizen their chiof s, cint .
opened the door for their deportation despite the'lr intimate bonds with became both the organisi ¢.”" He and hi
Dutch society.’ Yet decisions to deport were, in th‘e end, freql'u‘ently;’ point of new disciplinary progra
tempered by the active intervention of religious institutions and gﬁlpated for the exigencies of industria
organisations pleading for clemency on the basis of those same intimate bureaucratic regulation of servic
ties.5 . :

Besides having to reconstitute the population of the nation, the? post- _social unit linked to nationally r.
war government of the Netherlands also had to orchgstr:ate the project of leisure
national reconstruction: industrialisation, urbanisation and .mas techniques of inclusion and e
consumption.” A newly established Ministry of Social Work coordinat : Chapter Two, the principle of family unj -
the work involved in guiding individuals and families through the change’ of married refugees from D Y unity serveq to justify the exclusion
in lifestyle that this implied. Besides the urban poor and those who ha informed labour migration polici
been uprooted or disoriented by the war, the hundreds of thousands settlement of foreign worker
former colonials who left Indonesia for the Netherlandsf durl'nig ‘thte 19? restricting migrant workors:
and early 1960’s were also included in this project of social integrati family living, go o,
and natignal reconstruction—a project that focussed on shared territory, thus inhibitiig%h‘éggn?ﬁegt; I?tt;f’lcilnat]: in gffec?t delayeq fa
common trauma of occupation, and the collective effort of reconstruc being built around male breaduwi gragpn nto a national society that wag
in linking together nation, state and citizens.® .

dom
rence and the male

z Kooy 1997.
Heijs 1995.

4 Schjuster 1992; Ringeling 1978. Were now to have

5 De Hart 2003.
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8 Schuster 1999.




” Conclusion

The Family and the Nation
provided on grounds of national membership rather than on the basis of , significant
religiously informed relations of interdependency. Initially meant to independer When the former Dutch
strengthen the financial foundations of the nuclear family, these new ' boncfs forfsrlxlgg tlg 1975 shared territory rather than
, € prima

measures in effect facilitated the avoidance and escape from the confines
of matrimony-a tendency that would be encouraged even more by the

liberalisation of divorce laws some six years later. As divorced wives and
single mothers applied for financial support from the state, latent tensions
between the dependencies and hierarchies regulated through Dutch family
law and the new moral order based both on the ideals of individual
emancipation and national solidarity started to become manifest.!! their nati ;
In Chapter One we explored how, during the 1970’s and early 1980, Iongera;;)tr; ality .
norms of alliance as determined through family law came to be hotly Dutchman Imalg
contested, while various (and conflicting) scenarios for sexual establish f"a n.l
emancipation were propagated by men, women and sexually active doctrine th intlh y
minors. Although the confessional parties continued to resist any further by havi al the
reforms to Dutch family law,'? in the course of the 1970’s, non-marital realit lnfg fhe
relationships none the less came to be treated as similar to marriage by the nati or}xls ot man
Dutch courts,”® while unwed mothers and illegitimate children lost much were n
. o 14 : o ’ through cross-
of their public stigma.* Family relationships came to be seen more in
terms of contractual arrangements between free and equal individuals, and
less in terms of the strictly regulated and religiously sanctioned
hierarchical institutions of the 1950°s and early 1960’s.5
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While the religiously based moral order of the imperial past was bein
challenged from within, it was also being challenged from without. As on
former colony after the other acquired national sovereignty during the i
three decades following the Second World War, the equality of va
between the newly established national populations and their forr
colonial rulers came to be internationally acknowledged. There was
longer a single “preferred way of living”. The racist distinctions dra
along the lines of family alliance and (sexual) behaviour, which
previously served to distinguish the imperial rulers from the ruled
their legitimacy. In their place, territory—a racially neutral mod
belonging and constitutive of the concept of the nation-became

ates of the post-war period
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national solidarity, and the CDA defended Christian family norms as the
source of altruism that fuelled civil society, conflicts concerning the
relations between the genders and the generations intensified. While some
demanded protection against domestic violence, others pleaded for more
sexual freedom and limits to the financial commitments that marriage
implied. While family law reforms stagnated, the financial risks attenuate
to childcare and divorce became increasingly contested issues. While
women tried to gain more say over their children by avoiding the
patriarchal order of marriage, men appealed to their right to respect for
family life in order to extend their parental claims beyond the realm of
marriage. Such contradictions and tensions were also apparent in the fields
of immigration law and integration policies. While individual
emancipation in the Netherlands came to be equated with sexual freedom,
for example, the admission of family migrants into Dutch society
continued to be subject to traditional family norms.

Tensions such as these made certain forms of resistance possible. As
seen in Chapter Three, attempts by both immigration officers and welfare
officials to substitute contested formal proofs of family relations with
substantive controls of intimacy were checked by complaints of breaches
of privacy. Policies designed to exclude the family members of second
generation immigrants while admitting those of the first were, in the end,
rejected as discriminatory, as were attempts to link the attribution of socia
rights to controls of immigrant status.
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In the course of the 1980’s, Dutch social policy makers finally succee  political and legal Strategies that
in reconciling individual rights to sexual freedom with the public task
controlling economic interdependency by disassociating one from
other. On the one hand, marriage became disassociated from the gen
division of paid and unpaid labour, and men and women were assum
share their earning and caring responsibilities on an equal basis
according to their own preferences. At the same time however, all a
who shared the same household were also assumed to support each
financially, regardless of whether or not their relationship resem ’
marriage.”” As argued in Chapter One, state regulation of family lif Ince the First World War without the
no longer about enforcing the gendered institution of marriage as the
legitimate expression of responsible adulthood, but about en
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distinctions during the colonial regime as described by Stoler.
Heterosexuality was no longer prescribed; men and women were assumed
to be equal and the hierarchy between the generations had been softened.
Marriage no longer formed the prerequisite for participation in respectable
society but had become a matter of taste. Couples could choose from a
variety of living arrangements, and parental involvement in children’s
upbringing formed a right that could be expressed in different degrees of
involvement and via various modes of attachment: legal, biological or
social. Sexual preferences, the division of labour between spouses, and
decisions concerning the upbringing of children were thus seen as a matter
of personal choice and not to be dictated by a public morality.

New Grounds for Exclusion

According to the new consensus, the family norms of mainstream Dutch
society were modern, emancipated and egalitarian, while those of ethnic
minorities, and particularly Muslims, were still caught up in patriarchal
traditions. Minority families were no longer just perceived of as culturally
distinct, but were suspected of being dysfunctional as well because of their
assumed divergence from the newly determined Dutch norm of individua
freedom and emancipated family relations. Hence, minority and majority
cultures were no longer assumed to be equally valid. Individuals who were
assumed to be unwilling or unable to adhere to the new normative ordel
were seen as a threat to that order and were to be excluded.

As we have seen in Chapter Four, individual freedom and persona
responsibility also figured large in the new integration policies that were
being launched in this period. Language and integration requirements we
introduced in order to groom the “problem migrant” for the competiti
style of living that stood for the new notion of Dutch citizenship. In t
context, the liberal and secular terms that had come to inform D
family law were presented as the natural touchstones of Dutch citizens
and the “problem migrant” was presented as its antithesis, in t
reminiscent of the distinctions that had been made along the line
gender and sexuality in the racist regimes of the colonial past. In thi
Netherlands was not unique. Ralph Grillo has observed how throug
Western Europe, the “migrant family” is increasingly being presente
“site characterised by patriarchal relationships and illiberal practic
traditions” and, as such, as an obstacle to integration.21

2 fptepratiebeleid etnische minderheden, Kamerstukken I 1993/94, 23 68
2 Grillo 2007.
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breadwinner’s nationality. Gender no longer served as the primary line of In
distinction between national and non-national families. _1a context of
However, since dominant notions of citizenship continued to be linked further c Han
to the nuclear family and to the right to respect for family life, applying in clusjonomghcatmg.
territorial limits which could cut through transnational families, rather than ' to inclus'an exCIUSlf)n. Family mi
between them, remained problematic. And given the egalitarian ambitions - members lgn .by residing within
of the nationalist project of social democracy, allowing some members of , Through uring ext
Dutch society rights in the sphere of family life that were denied to others . o ghout the 1980’
n-discrimination

was not a viable option either.

As argued in Chapter Three, up until 1990, immigration control and

national integration policy formed distinct regimes of state power. ;
Controlling immigration at the nation’s borders and managing social The Flip-Side to E i
tensions and inequalities within those borders were seen as distinct policy Bauali . quality: Levelling Down
objectives, targeting different populations. The number of foreigners being una ity on its own ho
admitted had to be kept to a minimum so that the project of national utch nationality and i
integration could be kept to manageable proportions. But members of P fOVlQes a number of
minorities already present on Dutch territory were to be treated as full- fr?li?jhty never the les
albeit culturally distinct-members of Dutch society. Any legal distinctions res Igra‘?ts or Dutch w
between them and other members of the nation were to be smoothed away ulted In a levelling down: of men i
as quickly as possible. Under the minorities policies of the 1980’s, once famil _
legally resident, immigrants were no longer seen as objects of immigration - To y members in relati
control. understand how thj
This is important since it was the link between formal national status and b vee
he most radical expression of nationalist Asg?sléggus }m?:ediments to mobi
ed in Chapter Three, un

and territory that justified t
exclusion, namely the arrest, detention and deportation of foreigners. As of D
utch men had €asy access to a

long as the discourses of immigration law and that of integration policies Dutch nationali
remained separate, the deployment of such force against individuals Duich nationality law. After 1985
already residing within Dutch territory remained problematic. Thus, as we men had to apply for naturalis’a i
have seen in Chapter Three, immigrant groups and anti-racist NGO’s wert status stif] However
] S ill applied t ; » a special immi .
gble_to oppose government proposals to 11n1§ welfare distribution permanently settl 0 al‘l the fam gration law
immigration control on the grounds that this would expose ethnic Ion h tled immigrants, protectine th
minorities within Dutch society to the stigmatising and exclusionar ™ mgﬂas the family bond lasted & them against deportation as
power of immigration law. Similarly, by focussing on the tension betwe: furt h;%;mbers would enjoy any
immigration policies designed to restrict family reunification ar A - Lhapter Four).
minorities policies designed to protect cultural rights gnd preve emzecacfféd example of levelling down involves th :
discrimination, organised groups of second generation immigrants nabled, by t;glldrgn. At the same time that let(r;ﬁlatlon}slhip between
i i i ‘ e nationali mot
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eing imposed on those among them who wis ed to bring over ’ oreign mothers® Jics ren at birth on the same bas; eir Dutch
spouse (see further: Chapter Three). 1s” liaisons with Dutchmen ceased oS 2 Dutch fathers
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. hree and Four, in the ethnically Dutch males. Gender and ethnic origin thus continyeq to play
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reason, had waited w1_th aPP_lymg teo )children in the care of family abroad, ; As argued in Chapter Four, the goals o
the meantime, left their forelﬁn (eS apfamily bond with those children. And . intertwined w1t.h th
were assumed to no longerh ag’ in the naturalisation of a parent after they - ex.cl.usmn qf chﬂ‘dre
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control of sexuality to construct and maintain a technology of exclusion
grounded in the overlapping concepts of race and class, as expressed
through the Christian ethic. During the nationalist order of the Dutch post-
war Welfare State, the power to exclude became increasingly limited. The
hierarchies of the previous order were being contested, while protected
forms of family life continued to cross-cut territorially defined limits of
solidarity. It was not until a new consensus had been reached concerning a
new revised model of citizenship defined in terms of individual
responsibility that it once more became possible to link the legal
determination of status—now in terms of nationality and immigration law-
to a distinguishing mark-namely that of income-and a disciplinary
regime: that of pedagogy (upbringing and education)—in order to construct
and maintain a newly effective technology of exclusion, grounded in the
overlapping concepts of nationality and class, as expressed through liberal
individualism.

Crucial to this process was the fact that both family norms and notions
of citizenship had been reconstituted along the same liberal axes: of
equality and individual freedom. It was this link with family law reform
that made it possible to once more couple the discourse of citizenship to
that of sexuality; to let real or assumed differences in sexual behaviour and
gendered family norms serve to distinguish the citizen from the non
citizen. Once again, the Dutch state was in a position to couple variou,
modes of distinction in defining what it meant to be a productive-anc
therefore successfully reproductive—member of the Dutch nation. Once
again, a “specific way of living” could serve as a focus for control and a
ground for exclusion.®' And once again a threat to public hygiene could
posited to legitimate state interference in the intimate sphere. But whe
previously such a threat had been seen in the production of racially impu
progeny, now it was perceived in the raising of culturally: devia
offspring, delinquents who pulled down the market value of global ci
business locations and labour forces on offer in the Netherlands.

3 Dutch criminologists have signalled that the number of cells used for
detention in the Netherlands increased between 1990 and 2005 by a factos
and that this increase can not be explained solely through increases in immi,
Boone & Moerings 2007. Interestingly, the number of forced deportation:
during this same period only increased by about 25%, suggesting th
detention is more about discipline than actual expulsion (estimate based
provided by the Dutch immigration authorities (IND), Dutch Central Bu
Statistics (CBS) 2003, quoted in Stronks 2008. Cf. also De Genova 200
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- Conclusion

that the various components of territory ever overlapped completely, they
did so for only a brief period of time. The project of European integration,
international treaties, human rights law, development aid and the related
institutions of World Bank, IMF, WTO etc. have increasingly confused the
relationship between physical space and sovereignty, while international
transportation, tourism, trade and business have further complicated the
normative link between a nation’s territory and its population. As a result,
territory as a key to identity and mode of belonging has become
increasingly problematic.

In Stoler’s analysis, pedagogy played an essential role in containing
the contradictions and ambiguities inherent to a racist discourse linked to
the complex and gendered notions of affiliation of the time. Similarly, by
the end of the twentieth century, instructing and controlling behaviour has
become a key factor in containing the contradictions and ambiguities
inherent to a nationalist discourse linked to the complex notion of territory
in a period of globalisation. It was through this renewed turn to pedagogy
that an individualist code of behaviour, linked to the ideal of sexual
freedom, could engage with a discourse of belonging, now defined in
territorial terms, to produce the new line of distinction between those who
simply resided within the nation’s borders and those who could claim to
belong there.

There are distinctions therefore that can and should be made betwee
the legal definitions of the former colonial regime which served t
disentangle the genealogies of the rulers from those of the ruled, an
measures of immigration and nationality law that serve to disentangl
those who are entitled to reside and/or enjoy specific rights within
national territory from those who are not. Although the projects
nationalism and racism can and have been linked, they should arguably
kept distinct for purposes of analysis. They both involve complex a
multifaceted discourses of belonging which overlap, but not entirely. Wh
the projects of nationalism and racism share, are the discourses of shi
blood and shared culture. What distinguishes nationalism from racis
that the former also includes a discourse of shared territory. As Ben
Anderson has rightly pointed out, nationalism can in this. sens
inclusive where racism is exclusive—at least with respect to those
resident within a nation’s borders.>> On the other hand, because of if!
to territory, nationalism can justify arrest, detention and deport

territorial forms of exclusion not inherent to racism.>*

33 Anderson 1985.

3* Cornelisse 2007. n
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250 Conclusion

In this respect it is striking to note that, since the 1980’s, the gap
between rich and poor has increased throughout the world, creating an
economic divide that increasingly cross-cuts national borders.*® Arif Dirlik
moreover posits a shift of attention in the allocation of resources from the
territorially defined spaces of national societies to nodes in global
networks, the so-called global cities. He further notes the emergence of a
transnational elite who participates in the top echelons of transnational
production processes and global consumption patterns, and shares not only
similar occupations but similar education and lifestyles as well. Not only is
there an increased attendance of elites from the Third World in first world
universities, but models of education and even university campuses are
being exported from the first world to the third.*®

On the face of it, the fact that Dutch citizens are being granted less
freedom in the sphere of family life than certain foreign members of the
transnational labour force may seem anomalous. In fact however, this
development is consistent with a normative order that places the regulation
of transnational market relations and the accompanying power relations
and hierarchies above the welfare of national citizens. While such a regime
differs from the nationally oriented post-war order of social democracy,
the more globally oriented world order that it strives to facilitate never the
less continues to depend on the nationally organised production of
legitimate power. Until now, nationally organised, democratic rule still
forms the most effective way to regulate cross-border trade, transactions

and transfers of capital. Maintaining this form of sovereign rule will

however require the ongoing presence of a critical mass of engaged an
active citizens within a nation’s borders.”” What better way for a state t
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If Sassen’s analysis is correct and we are indeed moving towards a more
global world order driven by an increasingly transnational (labour) market,
then it seems reasonable to expect on the one hand an increase in the
number of labour migrants (both skilled and unskilled) coming to the
Netherlands with already established family ties, and, on the other hand,
the number of Dutch citizens and second generation immigrants becoming
romantically involved with foreigners, both at home and abroad. It will not
be easy to facilitate the one without having to accommodate the other. As
Stoler has argued, and as the Bertha Hertogh affair (described in the
Prologue) illustrates, maintaining the racial distinctions of the former
imperial order was an intensive business. Constructing and maintaining
new distinctions and hierarchies suited to a neo-liberal and globally
oriented order promises to be that as well. ' .
Both Stoler, in her analysis of racial relations in the colonial societies Rights has played an impo
pre-dating the Second World War, and Sassen in her analysis of the
transnational power relations that started to take shape at the close of the
twentieth century, address the question of resistance. In Stoler’s analysis,
interracial unions and the resulting mixed blood children formed importan
acts of subversion under Dutch colonial rule, undermining racia
distinctions and enabling the production of a mestizo culture thal
threatened the hold of the ruling race on colonial authority. One of th
claims made by Sassen in her analysis of emerging processes
globalisation, is that the dynamics she describes are not pre-determin
but the result of complex interactions. Part of this process is the search fo
international and supranational arena’s, such as international or sup
national courts, where the emerging hierarchies and power relations o
more global era can be challenged.

Under the present regime in which inclusion and exclusion is regulal
through immigration and nationality law and integration policies rat
than through race laws, lines of distinction are primarily being challel
by transnational, rather than interracial family relations. The: hist
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GLOSSARY
Aanhangsel - Supplement
Allochtoon - “Foreigner” or “outsider”, however
neither s really correct since an
“allochtoon” can be a Dutch national and
is in any case resident in the Netherlands
Bijlage - Supplement
CDhA - Christen Democrats
Centrumpartij - The “Central Party”—an extreme right
wing party
De Telegraaf - Right-wing Dutch daily newspaper
Handelingen - Verbatim report of parliamentary debate
Hoge Raad - Dutch Supreme Court
Ingeburgerd - Integrated
Kamerstukken - Parliamentary documents
Kantonrechter - District Court ,
Koninklijk Besluit - Adjudicative decision taken by the Kroon
Kroon - Until 1976: the highest adjudicator in
Dutch administrative law
Landelijke Samenwerking National ~ Collaboration of  Migrant
van Organisaties van Workers” Asociations
Buitenlandse Arbeiders
Nederlands Juristenblad - Leading Dutch legal journal
Nederlandse Gezinsraad - Dutch Advisory Council on Family
Affairs
Nederlandse Stichting voor - Dutch Statistical Society
Statistiek
Notitie - Policy document on Immigration Policy
Vreemdelingenbeleid
Ongewenstverklaard - Persona non grata
Ouderlijke macht - Parental authority
Praktijkgids - Dutch journal for legal advisors
PvdA - Dutch Labour Party
Rechtbank - Regional Court
Rechtseenheidskamer - literally: chamber for legal unity
Regeerakkoord

- Coalition agreement




